NI EI UNITED STATES OF APT IPUNED 49 11,5.C. 3512
_FFro (b) (6) () (7)(C) 1) 6). (b) (7)(C) To: s e PR i "Page 3 ~of 41I§M2%g£,;ﬁmssr g

CIARGE AGAINST EMPLOYER | Case: Dste Fied

—

INSTRUCTIONS:
File on eriglasl with NLAUD Replonal Director for the reelon In which the all

ed ynlair Isbor proctice occurred or ls verurdn

1. EMPLOYER AGAINST WHOM CHARGE 1S BEING BROUGHT

n. Nume of Employer: b.  Tel.No,
(718) 991-6050
Nathel & Nathel, Inc.
¢. Cell No.
f. Fax No.
d. Address (Street, city, state, and ZIP code) t. Emplayer Representative (71 8) 991-3747
357 Row C 2. ¢-Mail
NYC Terminal Market .
h. Number of workers employed
Bronx, NY, 10474 ti
i.  Type of Establishment (foctory, mine, wholesaler, etc) J- Identify principol product or service
Fruit/Vegeluble

k. The above named employer hos engaged in and is cngaging in unfair labor pmctiées within the meaning of section 8(a), subsections (1), and (3) and (4) of the Nutional Labor

Rejaliens Aci, and these unfair Jabor praclices are practices affecting commerce within the meaning of the Act, or these unfair lobor practices are unfuir practices affecting commerce
within meaning of the Act and the Postal Reorganization Act

2. Basis of the Charge (set forth o clear and concisc statement of the facts constituting the alleged unfair labor practices)

L [QXONOIW(®]. hereby bring this Charge of Unfair Labor Practices against my employer, Nathel & Nathel, Inc.
(hereinafter the “Employer™). ] was hired by the Employer in or around i

The Employer has a well established pattern of discouraging concerted activity. In particular, “employees are prohibited
from fraternizing with or dating other employees on or off duty or become overly friendly with co-employees.” (See the
Employer's Ademdem to its Harassment Prevention Policy, attached hereto as “Exhibit A™).

Throughout the course of my employment, 1 have repeatedly opposed the terms and condition of my employment, on
behalf of myself and other employees. In particular, I have complained about the Employer’s failure to pay overtime, in
violation of state and federal law. In response to same, the Employer has retaliated against me.

On March 19, 2012, I met with a IONDIQIS), fil and agent of the Employer, who threatened to d13c1p11ne and/or
terminate me. In reply, I requested my union representatlve but was denied.

Furthermore, on [QAQERIERY 2012, [ was appointed [(SJXE RIS of Local 153 On the day of my- appcnmment

BDIGHOYUIS) told me that if I helped any employzes within my capacity as a [DICEOIQIS). 1 wg;u]d be iermmated
The Employer then called Local 153 to dernand my removal as [QIGNOIUS! o B

I/ e -‘7.7 “'_—
x .Tj - e _'t

I therefore allege that I have been subjected to several unfair labor practices, as [ was subjected to the antf-fratertization
policy, retaliated against for opposing the terms and conditions of employment, on behalf of myselfind others, denied
ri sna hen the Employer threatened 1o discipline and/or terminate me, and threatened within mﬂapacxtv as

3. Full nume of party filing charge (if labor crganization, give full name, including local name and number)

(b) (6). (b) (7)(C)

4a. Address (Sireet nnd number, city, stote and ZIP cadc) 4c, Cell No,
(b) (), (b) (7)(C) e
4e, E-Muil

(b) (6), (b) (7)(C)

5. Full name of nationu] or intemntional labor organization ol which it is an sfilinte or constiluent unit {to be filled in when Churge is filed by o labor organization)




- L e s A TR ) (b) (6), (b) (7)(C) ) lel No
o ORI, .2 TR oo cm o e et RO 544 S 11
(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C
(b) (6), (b) (7)(C)

Office, if any Cell:

ddress: Date: 3-22-12 Fax No.

c-Mail

WILLFULL FALSE STATEMENTS ON (IS CHARGE CAN BE PUNISHED BY FINE AND IAIFRISONMENT (U, S. CODE, TITLE 18, SECTION 1001)

3 PRIVACY ACT STATEMENT i
licitatton of the information onthis form (s aulharized by tha Natlonal Labor Refations Act (NLRA), 29 LS C§151, et seq. The prindpal use of the Information ks W 3ssist the Natonal Aelations Labor Board (NLABY in procassing unfalr
war practice and relaled proceedings or litigation. The routlne uses for the information are fully set forth in the Federal Registrar, 71 Fed. Reg. 7494243 (D¢, 13, 2006). The NLRB will [unther exglain these uses upan request. Discloswe
1k information to the LRG §s voluntary, however, failure Lo supply the Information will cause the KLRB o dedine to iavake [ts processes.

&



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 2

26 FEDERAL PLZ Agency Website: www.nirb.gov
RM 3614 Telephone: (212)264-0300
NEW YORK, NY 10278-0004 Fax: (212)264-2450

March 27, 2012

NATHEL & NATHEL, INC.

ATTN: MR. RICHARD BYLOTT, CFO
357TROW C

NYC TERMINAL MARKET

BRONX, NY 10474

Re:  NATHEL & NATHEL, INC.
Case 02-CA-077300

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to
contact the Board agent who will be investigating the charge, explains your right to be
represented, discusses presenting your evidence, and provides a brief explanation of our
procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney CATALINA
ARANGO whose telephone number is (212) 264-7614.  If this Board agent is not available,
you may contact Supervisory Attorney GEOFFREY DUNHAM whose telephone number is
(212) 264-0322.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701,
Notice of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB
office upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes.
Therefore, I urge you or your representative to submit a complete written account of the facts
and a statement of your position with respect to the allegations set forth in the charge as soon as
possible. If the Board agent later asks for more evidence, I strongly urge you or your
representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.

Full and complete cooperation includes providing witnesses to give sworn affidavits to a
Board agent, and providing all relevant documentary evidence requested by the Board agent.
Sending us your written account of the facts and a statement of your position is not enough to be



NATHEL & NATHEL, INC. -2 - March 27,2012
Case 02-CA-077300

considered full and complete cooperation. A refusal to fully cooperate during the investigation
might cause a case to be litigated unnecessarily.

In addition, either you or your representative must complete the enclosed Commerce
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute. If
you recently submitted this information in another case, or if you need assistance completing the
form, please contact the Board agent.

We will not honor any request to place limitations on our use of position statements or
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at
any hearing before an administrative law judge. We are also required by the Federal Records
Act to keep copies of documents gathered in our investigation for some years after a case closes.
Further, the Freedom of Information Act may require that we disclose such records in closed
cases upon request, unless there is an applicable exemption. Examples of those exemptions are
those that protect confidential financial information or personal privacy interests.

Procedures: We strongly urge everyone to submit all documents and other materials
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing)
through our website, www.nlrb.gov. However, the Agency will continue to accept timely filed
paper documents. Please include the case name and number indicated above on all your
correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541 offers information that is helpful to parties involved
in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

KAREN FERNBACH
Regional Director

Enclosures:
1. Copy of Charge
2. Commerce Questionnaire



Revised 3/21/2011 NATIONAL LABOR RELATIONS BOARD
QUESTIONNAIRE ON COMMERCE INFORMATION

Please read carefully, answer all applicable items, and retum to the NLRB Office. If additional space is required, please add a page and identify item number.

CASE NAME CASE NUMBER
NATHEL & NATHEL, INC. 02-CA-077300

1. EXACT LEGAL TITLE OF ENTITY (As filed with State and/or stated in legal documents forming entity)

2. TYPE OF ENTITY

[ ] CORPORATION []LLC []LLP []PARTNERSHIP [ ] SOLEPROPRIETORSHIP [ ] OTHER (Specify)

3. IF A CORPORATION or LLC

A_STATE OF INCORPORATION B. NAME, ADDRESS, AND RELATIONSHIP (e.g. parent. subsidiary) OF ALL RELATED ENTITIES
OR FORMATION

4. IF ANLLC OR ANY TYPE OF PARTNERSHIP, FULL NAME AND ADDRESS OF ALL MEMBERS OR PARTNERS

5. IF A SOLE PROPRIETORSHIP, FULL NAME AND ADDRESS OF PROPRIETOR

6. BRIEFLY DESCRIBE THE NATURE OF YOUR OPERATIONS (Products handled or manufactured, or nature of services performed).

7. A. PRINCIPAL LOCATION: B. BRANCH LOCATIONS:

8. NUMBER OF PEOPLE PRESENTLY EMPLOYED

A. Total: | B. At the address involved in this matter:

9. DURING THE MOST RECENT (Check appropriate box): [ ] CALENDARYR [ ]12 MONTHS or [ ] FISCAL YR (FY dates

A. Did you provide services valued in excess of $50,000 directly to customers outside your State? If no, indicate actual value.

B. If you answered no to 9A, did you provide services valued in excess of $50,000 to customers in your State who purchased goods

valued in excess of $50,000 from directly outside your State? If no, indicate the value of any such services you provided.
$

C. If you answered no to 9A and 9B, did you provide services valued in excess of $50,000 to public utilities, transit systems,
newspapers, health care institutions, broadcasting stations, commercial buildings, educational institutions, or retail concerns? If
less than $50.000. indicate amount. $

D. Did you sell goods valued in excess of $50,000 directly to customers located outside your State? If less than $50,000, indicate
amount. $

E. If you answered no to 9D, did you sell goods valued in excess of $50.000 directly to customers located inside your State who

purchased other goods valued in excess of $50.000 from directly outside your State? If less than $50,000, indicate amount.
$

F. Did you purchase and receive goods valued in excess of $50,000 from directly outside your State? If less than $50.000. indicate
amount. $

G. Did you purchase and receive goods valued in excess of $50.000 from enterprises who received the goods directly from points
outside your State?  If less than $50,000, indicate amount. $

H. Gross Revenues from all sales or performance of services (Check the largest amount)
[ 1 $100,000 [ ] $250.000 [ ] $500.000 [ ] $1.000.000 ormore If less than $100.000, indicate amount.

I.  Did you begin operations within the last 12 months? If yes, specify date:

10 ARE YOU A MEMBER OF AN ASSOCIATION OR OTHER EMPLOYER GROUP THAT ENGAGES IN COLLECTIVE BARGAINING?

[ 1 YES [ ] NO (Ifyes, name and address of association or group).

11. REPRESENTATIVE BEST QUALIFIED TO GIVE FURTHER INFORMATION ABOUT YOUR OPERATIONS

NAME TITLE E-MAIL ADDRESS TEL. NUMBER

12. AUTHORIZED REPRESENTATIVE COMPLETING THIS QUESTIONNAIRE

NAME AND TITLE (Type or Print) SIGNATURE E-MAIL ADDRESS DATE

PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor Relations
Board (NLRB) in processing representation and/or unfair labor practice proceedings and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register,
71 Fed. Reg. 7494243 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary. However, failure to supply the information may
cause the NLRB to refuse to process any further a representation or unfair labor practice case, or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court.




UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

NATHEL & NATHEL, INC.

Charged Party

and Case 02-CA-077300

(b) (6), (b) (7)(C)

Charging Party

AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Board, state under oath that on
March 27, 2012, I served the above-entitled document(s) by post-paid regular mail upon the
following persons, addressed to them at the following addresses:

NATHEL & NATHEL, INC.

ATTN: MR. RICHARD BYLOTT, CFO
357TROW C

NYC TERMINAL MARKET

BRONX, NY 10474

March 27, 2012 Luis Carrero, Designated Agent of NLRB |

Date Name

Signature



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 2

26 FEDERAL PLZ Agency Website: www.nlirb.gov
RM 3614 Telephone: (212)264-0300
NEW YORK, NY 10278-0004 Fax: (212)264-2450

March 27, 2012

Re:  NATHEL & NATHEL, INC.
Case 02-CA-077300

The charge that you filed in this case on March 26, 201286:March 26, 2012 has been
docketed as case number 02-CA-077300. This letter tells you how to contact the Board agent
who will be investigating the charge, explains your right to be represented, discusses presenting
your evidence, and provides a brief explanation of our procedures, including how to submit
documents to the NLRB.

Investigator: This charge will be investigated by Field Attorney CATALINA ARANGO
whose telephone number is (212) 264-7614. If the Board agent is not available, you may contact
Supervisory Attorney GEOFFREY DUNHAM whose telephone number is (212) 264-0322.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlrb.gov, or at the Regional office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: As the party who filed the charge in this case, it is your
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.
Because we seek to resolve labor disputes promptly, you should be ready to promptly present
your affidavit(s) and other evidence. If you have not yet scheduled a date and time for the Board
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s). If you
fail to cooperate in promptly presenting your evidence, your charge may be dismissed without
investigation.

Procedures: We strongly urge everyone to submit all documents and other materials
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing)
through our website www.nlrb.gov. However, the Agency will continue to accept timely filed
paper documents. Please include the case name and number indicated above on all your
correspondence regarding the charge.



NATHEL & NATHEL, INC. -2 - March 27,2012
Case 02-CA-077300

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website www.nlrb.gov or from the
Regional Office upon your request. NLRB Form 4541, Investigative Procedures offers
information that is helpful to parties involved in an investigation of an unfair labor practice
charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

KAREN FERNBACH
Regional Director

cc: MR. JUSTIN SWIDLER
1878 MARLTON PIKE E
SOCIETY HILLOFFICEPARK,SUITE10
CHERRY HILL, NJ 08003-2090



United States Government
NATIONAL LABOR RELATIONS BOARD

Region 2 Agency Website: www.nirb.gov
26 Federal Plaza — Room 3614 Telephone: (212) 264-0300
New York, New York 10278-0104 Fax: (212) 264-2450

March 27, 2012

LOCAL 153, OPIEU
256 W 14™ ST, FL 6
NEW YORK, NY 10011-7103

Re:  NATHEL & NATHEL, INC.
Case 02-CA-077300

This is to inform you that a charge has been filed with this office alleging the
commission by the above-named employer of unfair labor practices within the meaning
of section 8(a) of the National Labor Relations Act, as amended. A copy of the charge is
enclosed, and you will note that you have been named therein in connection with the
alleged unfair labor practices, although not as a respondent.

This charge will be investigated by Field Attorney CATALINA ARANGO whose
telephone number is (212) 264-7614. If the Board agent is not available, you may contact
Supervisory Attorney GEOFFREY DUNHAM whose telephone number is (212) 264-
0322.

Attention is called to your right, and the right of any party, to be represented by
counsel or other representative in any proceedings before the National Labor Relations
Board and the Courts. In the event you choose to have representatives appear on your
behalf, please have your representative complete “Notice of Appearance” Form NLRB-
4701 and forward it promptly to this office

Since it appears that you and your representatives may have knowledge of the
events leading to the charge, we would appreciate your supplying us with a written
statement of any information in your possession which may have a bearing on the case.
Please include copies of any documents mentioned and affidavits if they will help to
make your position clear.

The case has been assigned for investigation to the Board Agent named below. If
you would like to obtain further information respecting the charge of discuss the matter

before responding, please telephone the Agent.

Your cooperation in this matter will be greatly appreciated.



Please be advised that under the Freedom of Information Act, unfair labor
practice charges and representation petitions are subject to prompt disclosure to members
of the public upon request. In this regard, you may have received a solicitation by
organizations or persons who have obtained public information concerning this matter
and who seek to represent you before the National Labor Relations Board; their
information regarding this matter is only that which must be made available to any
member of the public.

Very truly yours,
Haren P. Fernbiach

Karen P. Fernbach
Regional Director

Enclosures: Copy of Charge
cc:

LOCAL 153, OPEIU

256 W 14™ ST FL 6

NEW YORK, NY 10011-7103



HELH D) (6), (b) (7)(C) Fax: (DIGKOIUE) To:
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Form NLRB - 501 (2-08)
UNITED STATES OF AMERICA DO NOT WRITE IN THIS SPACE
NATIONAL LABOR RELATIONS BOARD Case Dala Fllad
AMENOED CHARGE AGAINST EMPLOYER
INDIRUCTIONS: -02-CA-077300 March 27, 2012

File an aniginai of this charge with NLRB Regienal Director in which the alleged unfeir labor practice oceurred or Is occurring.

1. EMPLOYER AGAINST WHOM CHARGE |S BROUGHT

Bronx, New York 10474

a. Neme of Emplayer b. Tel. No.
Nathel & Nathe!, inc 718-891-6050
c. Cell No,
d. Addrass (street, city, state ZIP code) e. Employer Representativa 1. Fax No.
357 Row C Richard Bylott 718-991-3747
NYC Terminal Market 9. e-Mall

h. Dispute Lacation (City aﬁd State)

Branx, NY
i. Type of Establishment (factory, nursing home, | j. Principal Praduct or Service K. Number of workers at dispute location
hotel) 15+
Wholesaler

Frait and Vegetable Distribution

I. The above-named employer has engaged [n and is engaging unfair labor praclices within {he meaning of section 8(a), subsections (1) and (3), (4) of
the Nationz! Labor Relatians Act, and these unfair labor practices are practicas affecling commerce withln the meaning af the Act, or thess unfair |labor
practices are unfalr praclices affecling commerce wilhin the meaning of the Act and the Pastal Reorganization Act.

2. Basis of the Charge (sat forth a clear end cancise statemant of the facts constituling the allaged unfair inbor practices)
Since on or about February ], 2012 , the Bmployer by its agents, officers and representatives has violated 8(a)(1) by
threatening, discouraging and coercing employees ifi the exercise of their Section 7 rghts.
Since on or abou/QUCHOIGE] 2012 the Employer by its agents, oflicers and representatives has violated 8(a)(3) by
retaliating against [(QQNOIWIO] by discipliningjgil for engaging in protected concerted uctivity.
Since on or about{QICRRIER012  the Emplaver by its agents, officers and representatives including [DIGEDIGIS)
has violated 8(a)(1) by denyin z(0) (6), (b) (7)(C) eingarten represenation rights et a disciplinury meeting.

Since on or about March 20, 2012, the Employer by its agents, officcrs and representatives has violated 8(a)( 1) by
threatening [(QQYOIQIS) with discharge for engaging in i duties as « JIGERIGER for The Office and Professional
Employec International Union, Locel 153. ;

Since on or aboutQACKRIEE) 2012, the Employer by its ageats, officers and representatives has violated 8(a)(4) by
retaliating against (QEQNOEGI®) for filing an uniair labor practice charge with the NLRB.

—

§. Full name of national or international labor organization of whic il i
argsnization) 4

3. Full name of party fillng charge (if fabor organizatian, give full name, Including local name and number)
(b) (6), (b) (7)(C) Rt U T2 o
4a. Address (sireet and number, cily, state, and ZIP code) e\ Rl

() (6), (b) (1)(C) B
/ \4/)

g

M(b) 5). (b) (7)(C)
4g, Cell No.

f Y
4G

f?fivm{é

\:\f A (b) (6). (b) (7)(C)

8. DECLARATION

(b) (6), (b) (7)(C(b) (6), (b) (7)(C)

1 declare that | have read the above charge and that the statements are true to tha bost of

Tel. No.

(b) (6), (b) (7)(C)

Office, if any. Cell No.

Date:

Prnt Name and Title

Fax No.

e-Mall




UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 2

26 FEDERAL PLZ Agency Website: www.nlirb.gov
RM 3614 Telephone: (212)264-0300
NEW YORK, NY 10278-0004 Fax: (212)264-2450

April 5,2012

NATHEL & NATHEL, INC.

ATTN: MR. RICHARD BYLOTT, CFO
NYC TERMINAL MARKET
357TROW C

BRONX, NY 10474

Re: NATHEL & NATHEL, INC.
Case 02-CA-077300

Enclosed is a copy of the first amended charge that has been filed in this case.

Investigator: This charge is being investigated by Field Attorney CATALINA
ARANGO whose telephone number is (212) 264-7614. If the agent is not available, you may
contact Supervisory Attorney GEOFFREY DUNHAM whose telephone number is (212) 264-
0322.

Presentation of Your Evidence: As you know, we seek prompt resolutions of labor
disputes. Therefore, [ urge you or your representative to submit a complete written account of
the facts and a statement of your position with respect to the allegations in the first amended
charge as soon as possible. If the Board agent later asks for more evidence, I strongly urge you
or your representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.

Procedures: Your right to representation, the means of presenting evidence, and a
description of our procedures, including how to submit documents, was described in the letter
sent to you with the original charge in this matter. If you have any questions, please contact the
Board agent.

Very truly yours,

KAREN FERNBACH
Regional Director

Enclosure: Copy of first amended charge



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

NATHEL & NATHEL, INC.

Charged Party

and Case 02-CA-077300
(b) (6), (b) (7)(C)

Charging Party

AFFIDAVIT OF SERVICE OF FIRST AMENDED CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that
on April 5,2012, I served the above-entitled document(s) by regular mail upon the following
persons, addressed to them at the following addresses:

NATHEL & NATHEL, INC.
RICHARD BYLOTT, CFO
NYC TERMINAL MARKET
357TROW C

BRONX, NY 10474

April 5, 2012 Luis Carrero, Designated Agent of NLRB |

Date Name

Signature



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 2

26 FEDERAL PLZ Agency Website: www.nlirb.gov
RM 3614 Telephone: (212)264-0300
NEW YORK, NY 10278-0004 Fax: (212)264-2450

April 5,2012

(b) (6), (b) (7)(C)

Re:  NATHEL & NATHEL, INC.
Case 02-CA-077300

We have docketed the first amended charge that you filed in this case.

Investigator: This charge is being investigated by Field Attorney CATALINA
ARANGO whose telephone number is (212) 264-7614. If the agent is not available, you may
contact Supervisory Attorney GEOFFREY DUNHAM whose telephone number is (212)264-
0322.

Presentation of Your Evidence: As the party who filed the charge in this case, it is your
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.
If you have additional evidence regarding the allegations in the first amended charge and you
have not yet scheduled a date and time for the Board agent to obtain that evidence, please contact
the Board agent to arrange to present that evidence. If you fail to cooperate in promptly
presenting your evidence, your charge may be dismissed.

Procedures: Your right to representation, the means of presenting evidence, and a
description of our procedures, including how to submit documents, was described in the letter
sent to you with the original charge in this matter. If you have any questions, please contact the
Board agent.



NATHEL & NATHEL, INC. -2- April5,2012
Case 02-CA-077300

CC:

Very truly yours,
KAREN FERNBACH
Regional Director
JUSTIN SWIDLER
1878 MARLTON PIKE E

SOCIETY HILLOFFICEPARK,SUITE10
CHERRY HILL, NJ 08003-2090



United States Government
NATIONAL LABOR RELATIONS BOARD

Region 2 Agency Website: www.nirb.gov
26 Federal Plaza — Room 3614 Telephone: (212) 264-0300
New York, New York 10278-0104 Fax: (212) 264-2450

April 5, 2012

LOCAL 153, OPIEU
265 W 14™ STREET, FL 6
NEW YORK, NY 10011-7103

Re:  NATHEL & NATHEL, INC.
Case 02-CA-077300

Enclosed is a copy of the first amended charge that has been filed in this case.

This charge will be investigated by Field Attorney CATALINA ARANGO whose
telephone number is (212) 264-7614. If the Board agent is not available, you may contact
Supervisory Attorney GEOFFREY DUNHAM whose telephone number is (212) 264-
0336.

As you know, we seek prompt resolutions of labor disputes. Therefore, I urge
you or your representative to submit a complete written account of the facts and a
statement of your position with respect to the allegations in the first amended charge as
soon as possible. If the Board agent later asks for more evidence, I strongly urge you or
your representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.

Your right to representation, the means of presenting evidence, and a description
of our procedures, including how to submit documents, was described in the letter sent to
you with the original charge in the matter. If you have any questions, please contact the
Board agent.

Very truly yours,
Haren P. Fernbach

Karen P. Fernbach
Regional Director

Enclosures: Copy of First Amended Charge



cc:
LOCAL 153, OPEIU

265 W 14™ STREET, FL6
NEW YORK, NY 10011-7103
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260 Madison Avenue

New York, NY 10016 Madon Malin, P.C.

212-759-9740
Fax 212-759-7063
E-Mail: roger.madon@arb-net.net
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To: Catalina Arango From: Roger H. Madon
Fax: =~ 212-264-2450 Pages:

Phone: Date: April 13, 2012
Re: 2-CA-07730,77480, ce:

O Urgent O For Review O Please Comment []Please Reply [] Please Recycle







From: Joshua Boyette  zFax. (B56) 685-7420 Ao Fax: +1(212) 264-2450 Page 2{of 235/3/2012440 P @2
-

Form NLRB - 501 (2-08)

UNITED STATES OF AMERICA DO NOT WRITE IN THIS SPACE
NATIONAL LABOR RELATIONS BOARD Case Dale Filed
SECOND AMENDED CHARGE AGAINST EMPLOYER
INSTRUCTIONS: 02-CA-077300 05/03/12

File an original of this charge with NLRB Regiona! Director in which the alleged unfalr labor practice accured or is sccuming.

1, EMPLOYER AGAINST WHOM CHARGE IS BROUGHT ]
a. Name of Employer b. Tel. No. ]
Nathel & Nathel, Inc 718-891-6050
¢. Cell No.
d. Address (slreet, Gity, state 2IP code) e. Employer Representative I. Fax No.
357 Row C Richard Bylott 718-991-3747
NYC Terminal Market g. e-Mail

Bronx, New York 10474

h. Dispute Location (City and State)

Bronx, NY
i. Type of Establishment (factory, nursing home, | j. Principal Product or Service k. Number of workers at disputs location
hotel) 15+

Wholasaler Fruit and Vegetable Distribution

L The above-named employer has engaged in and is engaging unfair labor practices within the meaning of section 8{a), subsections (1) and (3), (4) of
the National Labor Relations A¢t, and these unfair laber practices are praclices aMfecting commerce within the meaning of the Act, or these unfair labor
practices are unfair practices atfecting commerce within the meaning of the Act and he Postal Reomganization Act.

2. Basis of the Charge (se! Iorm a clear and canclse statement of the facis conglituting the slleged unfair labor practices)

Since on or abou! [N 2012, the Employer by its agents, officers and representatives has violated 8(a)(4) by
retaliating and/or discriminating against in Sl (erms and conditions of employment for filing charges
with the Board in Case No. 02-CA-077300.

Sincc on or about AR 2012, the Employer by its agents, officcrs and representatives has violated 8(a)(3) by
rctailing against QIONOIW®) when it ordcrcdw back ta work on April 13, 2012 at normal rate of pay and then
cut 8 pay in half on AR’ 012 beeause the Union refused to agree with the Employer’s demand to use the
American Arbitration Association Lo arbutmte disciplinary gricvances.

Smc«. on or about AR ”012 the Employcr by its agents, officers and representatives has violated 8(a)(3) by

b) (6), (b) (7)(C) Bl cngaged in protected concerted activities on behalf of the Union.,
3. Full name of party filing change (if /abor izalion, give full name, including focal neme and number)
DIONGINI®) by and through gl attorneys, Swartz, Swidler LLC

(b)(6), (b) r,dly,sule.anlePoode)

6. Full name of national or intemational iabor organization of
organizelion)

6. DECLARATIO z, L N \ # Tel. No.

I declare thayf Have read the above charga and that the stataments re nh tOffio best of | Tel: (856)283-3525

my knowlgfgé and belief.

; Qffice, if any. Cell No.
By: Z Joghua Boyette, Esq. g
(signafure of representative of person making charge) Print Name and Tille Fax No.
\ Fax: (856) 685-7417

Address: sl Date: S/Z / 7 ol p 2% a-Malil
Swartz, Swidlar LIC 1!78 Marlton Pike East, Sociely Hill : artz-
Office Park, Suite 10 Chary Hill, N 08003 ibo yenC@sw Iegal .conl

WILI.FUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S, CODE, TITLE 18, SECTION 1¢31)
PRIVACY ACT STATEMENT

Solicitiun of the information on Uvis form is mithorized by the Natiopal Labor Relakions Act (NLRA), 29 U.S.C. § 1S 22 sog. The principal use of the iaformation is to

assist the Nationa] Laboy Relslians Bourd (NLRB) in processing unfuir labor pructice und related proceedings or litigntion. The ruuline uses for the infonnatios arc fully

set forth in the Fedea] Register, 71 Fed. Reg, 7494243 (Dee, 13, 2006). The NLRB will further expluin thove uscs upon request. Disclasure of this informpwe

NLRB is volualary; however, frilure 10 supply the in formation will cuuse the NURB 10 decline Lo involie its processes.

TOTAL P.B2



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 2

26 FEDERAL PLZ Agency Website: www.nlirb.gov
RM 3614 Telephone: (212)264-0300
NEW YORK, NY 10278-0004 Fax: (212)264-2450

May 7, 2012

NATHEL & NATHEL, INC.
ATTN: RICHARD BYLOTT, CFO
357TROW C

NYC TERMINAL MARKET
BRONX, NY 10474

Re: NATHEL & NATHEL, INC.
Case 02-CA-077300

Enclosed is a copy of the second amended charge that has been filed in this case.

Investigator: This charge is being investigated by Field Attorney CATALINA
ARANGO whose telephone number is (212)264-7614. If the agent is not available, you may
contact Supervisory Attorney GEOFFREY DUNHAM whose telephone number is (212)264-
0322..

Presentation of Your Evidence: As you know, we seek prompt resolutions of labor
disputes. Therefore, [ urge you or your representative to submit a complete written account of
the facts and a statement of your position with respect to the allegations in the second amended
charge as soon as possible. If the Board agent later asks for more evidence, I strongly urge you
or your representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.

Procedures: Your right to representation, the means of presenting evidence, and a
description of our procedures, including how to submit documents, was described in the letter
sent to you with the original charge in this matter. If you have any questions, please contact the
Board agent.



NATHEL & NATHEL, INC. -2- May7,2012
Case 02-CA-077300

Very truly yours,

KAREN FERNBACH
Regional Director

Enclosure: Copy of second amended charge

CC:

MADON MALIN, P.C.

ATTN: ROGER H. MADON, ESQ.
260 MADISON AVE

FL 17TH

NEW YORK, NY 10016-2401



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

NATHEL & NATHEL, INC.

Charged Party

and Case 02-CA-077300
(b) (6), (b) (7)(C)

Charging Party

AFFIDAVIT OF SERVICE OF SECOND AMENDED CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that
on May 7, 2012, I served the above-entitled document(s) by regular mail upon the following
persons, addressed to them at the following addresses:

NATHEL & NATHEL, INC.
ATTN: RICHARD BYLOTT, CFO
357TROW C

NYC TERMINAL MARKET
BRONX, NY 10474

MADON MALIN, P.C.

ATTN: ROGER H. MADON, ESQ.
260 MADISON AVE

FL 17TH

NEW YORK, NY 10016-2401

May 7, 2012

Date Name

/s/Teressa Proctor

Signature



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 2

26 FEDERAL PLZ Agency Website: www.nlirb.gov
RM 3614 Telephone: (212)264-0300
NEW YORK, NY 10278-0004 Fax: (212)264-2450

May 7, 2012

Re:  NATHEL & NATHEL, INC.
Case 02-CA-077300

We have docketed the second amended charge that you filed in this case.

Investigator: This charge is being investigated by Field Attorney CATALINA
ARANGO whose telephone number is (212)264-7614. If the agent is not available, you may
contact Supervisory Attorney GEOFFREY DUNHAM whose telephone number is (212)264-
0322.

Presentation of Your Evidence: As the party who filed the charge in this case, it is your
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.
If you have additional evidence regarding the allegations in the second amended charge and you
have not yet scheduled a date and time for the Board agent to obtain that evidence, please contact
the Board agent to arrange to present that evidence. If you fail to cooperate in promptly
presenting your evidence, your charge may be dismissed.

Procedures: Your right to representation, the means of presenting evidence, and a
description of our procedures, including how to submit documents, was described in the letter
sent to you with the original charge in this matter. If you have any questions, please contact the
Board agent.



NATHEL & NATHEL, INC. -2- May7,2012
Case 02-CA-077300

CC:

Very truly yours,

KAREN FERNBACH
Regional Director

SWARTZ SWIDLER LLC

ATTN: JOSHUA BOYETT, ESQ.,
ATTORNEY

1878 MARLTON PIKE E

SOCIETY HILLOFFICEPARK,SUITE10
CHERRY HILL, NJ 08003-2090



United States Government
NATIONAL LABOR RELATIONS BOARD
Region 2 Agency Website: www.nirb.gov
26 Federal Plaza — Room 3614 Telephone: (212) 264-0300
New York, New York 10278-0104 Fax: (212) 264-2450

May 7, 2012

LOCAL 153-OPIEU
265 W. 14™ ST, FL 6
NEW YORK, NY 10011-7103

Re: Nathel & Nathel
02-CA-077300

We have docketed the Second amended charge that you filed in this case.

Investigator: This charge is being investigated by Senior Field Attorney
CATALINA ARANGO whose telephone number is (212)264-7614. If the agent is not
available, you may contact Supervisory Attorney GEOFFREY DUNHAM whose
telephone number is (212) 264-0322.

Presentation of your Evidence: As the party who filed the charge in this case, it
is your responsibility to meet with the Board agent to provide a sworn affidavit, or
provide other witnesses to provide sworn affidavits, and to provide relevant documents
within your possession. If you have additional evidence regarding the allegations in the
second amended charge and you have not yet scheduled a date and time for the Board
agent to obtain that evidence, please contact the Board agent to arrange to present that
evidence. If you fail to cooperate in promptly presenting your evidence, your charge may
be dismissed.



Procedures: Your right to representation, the means of presenting evidence, and a
description of our procedures, including how to submit documents, was described in the
letter sent to you with the original charge in this matter. If you have any questions,
please contact the Board Agent CATALINA ARANGO.

Very truly yours,
Karen P. Fernbach

Karen P. Fernbach
Regional Director

Cc

LOCAL 153, OPEIU

ATTN: RICHARD LANGAN, SECRETARY TREASURER
265 W. 14™ ST FL 6

NEW YORK, NY 10011-7103



From: Meredith Cavallaro

To: Arango, Catalina
Subject: Nathel & Nathel, Inc.; Case Nos. 2-CA-077300; 2-CA-077480
Date: Wednesday, May 30, 2012 4:04:31 PM

Dear Ms. Arango,

We write to inform you that we represent Nathel & Nathel, Inc. in the above-referenced charges.
Accordingly, please forward all communications to my attention.

Thank you.

Meredith Cavallaro

Paduano & Weintraub LLP
1251 Avenue of the Americas
Ninth Floor

New York, New York 10020
telephone: (212) 785-9100
telecopier: (212) 785-9099
www.pwlawyers.com






United States Government
NATIONAL LABOR RELATIONS BOARD

Region 2 Agency Website: www.nirb.gov
26 Federal Plaza — Room 3614 Telephone: (212) 264-0300
New York, New York 10278-0104 Fax: (212) 264-2450

August 16, 2012

LOCAL 153 OFFICE & PROFESSIONAL EMPLOYEES
INT’L UNION

265 W 14™ ST, FL 6

NEW YORK, NY 10011-7191

Re:  NATHEL & NATHEL, INC
Case 02-CA-077300

Enclosed is a copy of the third amended charge that has been filed in this case.

This charge will be investigated by Field Attorney CATALINA ARANGO whose
telephone number is (212) 264-7614. If the Board agent is not available, you may contact
Supervisory Attorney GEOFFREY DUNHAM whose telephone number is (212) 264-
0322.

As you know, we seek prompt resolutions of labor disputes. Therefore, I urge
you or your representative to submit a complete written account of the facts and a
statement of your position with respect to the allegations in the first amended charge as
soon as possible. If the Board agent later asks for more evidence, I strongly urge you or
your representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.

Your right to representation, the means of presenting evidence, and a description
of our procedures, including how to submit documents, was described in the letter sent to
you with the original charge in the matter. If you have any questions, please contact the
Board agent.

Very truly yours,
Haren P. Fernbiach

KAREN P. FERNBACH
REGIONAL DIRECTOR

Enclosures: Copy of Amended Charge



CC:

LOCAL 153 OFFICE OF PROFESSIONAL EMPLOYEES
INT’L UNION

ATTN: RICHARD LANIGAN, SECRETARY-TREASURER
265 W 14™ STREET, FL 6

NEW YORK, NY 10011-7191



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 2

26 FEDERAL PLZ Agency Website: www.nlirb.gov
RM 3614 Telephone: (212)264-0300
NEW YORK, NY 10278-0004 Fax: (212)264-2450

August 16,2012

NATHEL & NATHEL, INC.
ATTN: RICHARD BYLOTT, CFO
357TROW C

NYC TERMINAL MARKET
BRONX, NY 10474

Re: NATHEL & NATHEL, INC.
Case 02-CA-077300

Enclosed is a copy of the third amended charge that has been filed in this case.

Investigator: This charge is being investigated by Field Attorney CATALINA
ARANGO whose telephone number is (212) 264-7614. If the agent is not available, you may
contact Supervisory Attorney GEOFFREY DUNHAM whose telephone number is (212) 264-
0322.

Presentation of Your Evidence: As you know, we seek prompt resolutions of labor
disputes. Therefore, [ urge you or your representative to submit a complete written account of
the facts and a statement of your position with respect to the allegations in the third amended
charge as soon as possible. If the Board agent later asks for more evidence, I strongly urge you
or your representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.

Procedures: Your right to representation, the means of presenting evidence, and a
description of our procedures, including how to submit documents, was described in the letter
sent to you with the original charge in this matter. If you have any questions, please contact the
Board agent.

Very truly yours,

KAREN P. FERNBACH
Regional Director

Enclosure: Copy of third amended charge



NATHEL & NATHEL, INC.
Case 02-CA-077300

CC:

MADON MALIN, P.C.

ATTN: ROGER H. MADON, ESQ.
260 MADISON AVE,, FL 17TH
NEW YORK, NY 10016-2401

PADUANO & WEINTRAUB LLP
ATTN: GIDEON MARK, ESQ.

1251 AVENUE OF THE AMERICAS
NINTH FLOOR

NEW YORK, NY 10020-1104

August 16, 2012



UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

NATHEL & NATHEL, INC.
Charged Party

and

(b) (6), (b) (7)(C)

Charging Party

Case 02-CA-077300

AFFIDAVIT OF SERVICE OF THIRD AMENDED CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that
on August 16, 2012, I served the above-entitled document(s) by regular mail upon the following

persons, addressed to them at the following addresses:

NATHEL & NATHEL, INC.
ATTN: RICHARD BYLOTT, CFO
357TROW C

NYC TERMINAL MARKET
BRONX, NY 10474

MADON MALIN, P.C.

ATTN: ROGER H. MADON, ESQ.
260 MADISON AVE,, FL 17TH
NEW YORK, NY 10016-2401

PADUANO & WEINTRAUB LLP
ATTN: GIDEON MARK, ESQ.

1251 AVENUE OF THE AMERICAS
NINTH FLOOR

NEW YORK, NY 10020-1104

August 16, 2012

Luis Carrero, Designated Agent of NLRB

Date

Name

Signature



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 2

26 FEDERAL PLZ Agency Website: www.nlirb.gov
RM 3614 Telephone: (212)264-0300
NEW YORK, NY 10278-0004 Fax: (212)264-2450

August 16,2012

Re:  NATHEL & NATHEL, INC.
Case 02-CA-077300

We have docketed the third amended charge that you filed in this case.

Investigator: This charge is being investigated by Field Attorney CATALINA
ARANGO whose telephone number is (212) 264-7614. If the agent is not available, you may
contact Supervisory Attorney GEOFFREY DUNHAM whose telephone number is (212)264-
0322.

Presentation of Your Evidence: As the party who filed the charge in this case, it is your
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.
If you have additional evidence regarding the allegations in the third amended charge and you
have not yet scheduled a date and time for the Board agent to obtain that evidence, please contact
the Board agent to arrange to present that evidence. If you fail to cooperate in promptly
presenting your evidence, your charge may be dismissed.

Procedures: Your right to representation, the means of presenting evidence, and a
description of our procedures, including how to submit documents, was described in the letter
sent to you with the original charge in this matter. If you have any questions, please contact the
Board agent.



NATHEL & NATHEL, INC. -2-
Case 02-CA-077300

CC:

Very truly yours,

KAREN P. FERNBACH
Regional Director

SWARTZ SWIDLER LLC

ATTN: JOSHUA BOYETT, ESQ.

1878 MARLTON PIKE E

SOCIETY HILLOFFICEPARK,SUITE10
CHERRY HILL, NJ 08003-2090

August 16, 2012



Form NLRB - 501 (2-08)

UNITED STATES OF AMERICA DO NOT WRITE IN THIS SPACE
NATIONAL LABOR RELATIONS BOARD Case Date Filed
THIRD AMENDED CHARGE AGAINST EMPLOYER
|Nsmuc$|ous l 02-CA-077300 8/15/12

File an original of this charge with NLRB Regional Director in which the alleged unfair labor practice occurred or is occuring.

1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT

a. Name of Employer b. Tel. No.

Nathel & Nathel, Inc (212)785-9100

c. Cell No.

d. Address (sftreet, city, state ZIP code) | e. Employer Representative f. Fax No.

357 Row C Richard Bylott, CFO (212)785-9099

NYC Terminal Market Gideon Mark, Esq g. e-Mail

Bronx, New York 10474 PADUANO & WEINTRAUB

LLP h. Dispute Location (City and tate)

Bronx, NY Q\\} Ul 'J/

1251 AVENUE OF THE

AMERICAS

NINTH FLOOR

NEW YORK, NY 10020-1104
i. Type of Establishment (factory, nursing home, | j. Principal Product or Service k. Number of worKers atdj
hotel) 15+ ¥

Wholesaler Fruit and Vegetable Distribution

. The above-named employer has engaged in and is engaging unfair labor practices within the meaning of section 8(a), subsections (1) and (3), (4) of
the National Labor Relations Act, and these unfair labor practices are practices affecting commerce within the meaning of the Act, or these unfair labor
practices are unfair practices affecting commerce within the meaning of the Act and the Postal Reorganization Act.

2. Basis of the Charge (sef forth a clear and concise statement of the facts constituting the alleged unfair labor practices)
Since on or about RAQALRYNY 2012, the Employer violated §8(a)(3) by disciplining when it cleaned out

(b) ().

B desk, moved i
work station and removed gl work e-mail privileges in retaliation for engaging in protected concerted activity.

Since on or about [AQRRIEIE] 2012, the Employer by its agents, officers and representatives including ((QXQNOE(®)] has
violated 8(a)(1) by denying [(JX(IMIATAI(®I] W eingarten representation rights at a disciplinary meeting.

Since on or about March 20, 2012, the Employer by its agents, officers and representatives has violated 8(a)(3) by threatening
DIDKDIYLS) with discharge for engaging in [ duties as a [JIENRIGIGY for The Office and Professional Employee International
Union, Local 153.

Since on or about [RAARIYRY 2012, the Employer by its agents, officers and representatives has violated 8(a)(3) by disciplining
(b) (6), (b) (7)(C) and [QIDNBIGIE) for photocopying their time sheets in retaliation for engaging in union activity.
Since on or about QESRAYRY 2012, the Employer by its agents, officers and representatives has violated 8(a)(4) by retaliating
against [QIONOIQIS) for filing an unfair labor practice charge with the NLRB.

Since on or about April 13, 2012, the Employer by its agents, officers and representatives has violated 8(a)(3) by retailing
against[DIOQNOIW(®] when it orderedw back to work on 2012 at normal rate of pay and then cutw pay in half on
R 2012 because the Union refused to agree with the Employer’s demand to use the American Arbitration Association to
arbitrate QAQACAURRIdisciplinary grievances.

Since on or about Sl 2012, the Employer by its agents, officers and representatives has violated 8(a)(4) by retaliating
and/or discriminating ag in il terms and conditions of employment for filing charges with the Board in Case
No. 02-CA-077300.

Since on or about [QAARIYE (012, the Employer by its agents, officers and representatives has violated 8(a)(3) by disciplining
for using @ cellular telephone at work in retaliation for jfigj union activity.

Smce on or about Rl 2012, the Employer by its agents officers and representatives has violated 8(a)(4) by removing
from the workplace and placing [fi§ on paid administrative leave.

Smce on or about 2012 the Employer by its agents, officers and representatives has wolated‘@nr. Aciby discharging
when it stopped paying [ wages after it had placed [fifj on paid administrative leave on [giEiRlin retaliation for[fij union
activity and for filing the previous NLRB cha;ges in Case No. 02-CA-07739834 S

3. Full name of a ﬁllng charge (rf Iabo 0 .‘.'m’. glve full name, includmgl z
T ey i eenbadsleatsidie ) (6), (b) (7)(C)

(b) (6), (b) (7)(( ' (b) (6), (b) (7)(C)

4c. Cell No.

(b) (6), (b) (7)(C)




(b) (6), (b) (7)(C)

5. Full name of national or intemational labor organization of which it is an affiliate or constituent unit (to be filled in when charge is filed by a labor
organization)

6. DECLARATION Tel. No.
| declare that | have read the above charge and that the statements are true to the best of TelQIONOIY!(®)

(b) (6), (b) (7)(C) O rary CaT G

brge) Print Name and Title Fax No.
Fax:
Address: Date: e-Mail
(b) (6), (b) (7)(C) &l 1512

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to

assist the National Labor Relations Board (NLRB) in processing unfair labor practice and related proceedings or litigation. The routine uses for the information are fully

set forth in the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the

NLRB is voluntary; however, failure to supply the information will cause the NLRB to decline to invoke its processes.
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Attachment to Third Amended Charge:

On or about March 8, 2012, Nathel & Nathel (Employer) violated §8(a)(1) by promuigating a Harassment
Prevention Policy that prohibits fraternizing with or dating other employees on or off duty; and

On or about QIRARIERI 2012, the Employer violated §8(a)(1) by refusing to recognize the Union’s
appointment of [QIGREIVI®) as (TGN IN(®) for the bargaining unit employees



UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD
REGION 2

NATHEL & NATHEL, INC,,
d/b/a NATHEL & NATHEL

Respondent

and

XN, An Individual

and

OIGEOYGGEE, An Individual

and

LOCAL 153, OFFICE & PROFESSIONAL
EMPLOYEES INTERNATIONAL UNION

Charging Parties

Case Nos. 02-CA-077300
02-CA-077480
02-CA-083408
02-CA-084546

ORDER CONSOLIDATING CASES, CONSOLIDATED COMPLAINT,

AND NOTICE OF HEARING

OIOROIW®] an individual, has charged in Case Nos. 2-CA-077300 and 2-CA-084546
and (QEOMORW®). an individual, has charged in Case No. 2-CA-083408 and Local 153, Office
and Professional Employees International Union, herein the Union, has charged in Case No. 2-
CA-077480 that Nathel and Nathel, Inc., herein Respondent, has been engaging in unfair labor
practices as set forth in the National Labor Relations Act, 29 U.S.C. §151 et seq., herein called
the Act. Based thereon, and in order to avoid unnecessary costs or delay, the Acting General
Counsel, by the undersigned, pursuant to Section 102.33 of the Rules and Regulations of the

National Labor Relations Board, herein called the Board, ORDERS that these cases are

consolidated.



These cases having been consolidated, the Acting General Counsel, by the undersigned,
pursuant to Section 10(b) of the National Labor Relations Act, 29 U.S.C. § 151 et seq. (the
“Act”) and Section 102.15 of the Board’s Rules and Regulations, alleges as follows:

1. The charges in cases 02-CA-077300 and 02-CA-084546 were filed by
the charges in case 02-CA-083408 was filed by [(QECOMIW®] and the charge in case 02-CA-
077480 was filed by the Union, each as set forth in the following table, upon the Respondent on

the dates indicated:

Case Amended Date Filed Date Served
02-CA-077300 March 23, 2012 March 27, 2012
02-CA-077300 First Amended March 27, 2012 April 5, 2012
02-CA-077300 Second Amended May 3, 2012 May 7, 2012
02-CA-077300 Third Amended August 15,2012 August 16, 2011
02-CA-084546 July 5, 2012 July 5, 2012
02-CA-077480 March 27, 2012 March 28, 2012
02-CA-083408 June 19, 2012 June 19, 2012
02-CA-083408 First Amended July 19, 2012 July 19, 2012

2: (a)

At all material times Respondent, a domestic corporation with an office

and place of business located at 357 Row C, NYC Terminal Market, Bronx, New York 10474, is
engaged in the sale of fruits and vegetables to local suppliers and retailers.

(b)  Annually, Respondent in the course and conduct of its business operations
described in subparagraph (a) derives gross revenues in excess of $50,000 from commercial

customers which themselves directly engaged in interstate commerce.



3. At all material times, Respondent has been an employer engaged in commerce
within the meaning of Section 2(2), (6), and (7) of the Act.

4. (a) At all material times, the following individuals held the positions set forth
opposite their respective names and have been supervisors of Respondent within the meaning of

Section 2(11) of the Act and agents of Respondent acting in its behalf.

(b) At material times from about January 2011 to about September 2012, the
following individual held the position set forth opposite Jil name and has been an agent of

Respondent within the meaning of Section 2(13) of the Act:

(b) (6), (b) (7)(C)

9. At material times, the Union has been a labor organization within the meaning of
Section 2(5) of the Act.
6. Respondent, at its facility:

a) On or about March 8, 2012, maintained an overbroad Harassment Prevention
Policy.

b) On or about March 8, 2012, by [REREREEEat Respondent’s facility, coerced
employees to sign the Harassment Prevention Policy.

¢) On or about March 8, 2012, by [QIDEQIYIS) at Respondent’s facility,
coerced employees to sign the Harassment Prevention Policy.

d) On or about CAQROIRIR (12, by (QECQMOEW®)] refused to recognize

as the employee selected by the Office and Professional Employees



g

International Union, Local 153 and its membership at the facility as its [

(b) (6), (b) (7XC)

On or about March 20, 2012, by (QEQMAW(®] at Respondent’s facility,

threatened employees with discharge if they engaged in union representation
of unit employees.

In or about Sl 2012, by (QECOMOIW®)] orally disciplined employees

(b) (6), (b) (7)(C) and [QJCNRIE for photocopying their time

sheets

On or about [DICHOIGEP012, by DIGKBDIWS). cleaned out

RARRARRY work area including personal family photographs.

Respondent, at its facility:

a) Onor about 2012, by (MXENIXTR(®)]. moved (XN (IXA(S)!
Work Area

b) On or about [FISERIER 2012, byQIGNOIWS), removed [DICNOIGIS)

work e-mail privileges.

¢) On or about QIRERIERN012, by DICEDIGS). placed on
paid administrative leave.

d) Onor about 2012, by GEGNCIWN®) issued a written warning

(b) (8), (b) (7)(C)

&) On or about R 2012, by DICEBIGES) demote{DIBNBDIGS) t
the position of [FiERNEE-

f) On or about |G 2012, by RISEBIS). reduced DIDADIUS

salary.



g) On or about SRR 2012, by DICEOIWS), changed [(HIGNEOIGIS)
lunch hour schedule.

h) On or about |G 2012, by [(ICKBIUS). moved [BIGNOIGIES)
work area a second time.

i) On or about [JREREER 2012, issued a written warning to [JQNOIGIS) for

B cell phone while at work.
j) In or about April, 2012, by [QXOQNMEOIW(®)], issued a written warning
(b) (8), (b) (7)(C)}
k) In or about 2012, by [QIONOIYIS). moved [(DEONEIWIS)
work area.
1) On or about SRR 2012, by DIGKDIUIS)]. demoted RICNDIUIS).
m) On or about |FEREEE 2012, by DIQKBIULS) placed [RIGNOIGLS) on
paid administrative leave.
0) Respondent engaged in the conduct described above in subparagraphs (a)
through (m) because [HYONOIWI®)] and assisted the Union and
engaged in protected concerted activities and to discourage employees from
engaging in these or other activities.
8. (a) Respondent, on around 2012, discharged its employee

(D) (6), (b) (TXC)

(b) Since on or about [JERMER. 2012 Respondent has failed and refused to
reinstate or offer reinstatement to [QEDNEIWES) to i former position of employment.

(¢) Respondent engaged in the conduct described above in subparagraphs (a) and






Respondent is notified that, pursuant to Sections 102.20 and 102.21 of the Board’s Rules

and Regulations, it must file an answer to the complaint. The answer must be received by this

office on or before October 11, 2012, or postmarked on or before October 12, 2012 . Unless

filed electronically in a pdf format, Respondent should file an original and four copies of the
answer with this office.

An answer may also be filed electronically through the Agency's website. To file
electronically, go to www.nlrb.gov.click on File Case Documents, enter the NLRB Case
Number, and follow the detailed instructions. The responsibility for the receipt and usability of
the answer rests exclusively upon the sender. Unléss notification on the Agency's website
informs users that the Agency's E-Filing system is officially determined to be in technical failure
because it is unable to receive documents for a continuous period of more than 2 hours after
12:00 noon (Eastern Time) on the due date for filing, a failure to timely file the answer will not
be excused on the basis that the transmission could not be accomplished because the Agency's
website was off-line or unavailable for some other reason. The Board's Rules and Regulations
require that an answer be signed by counselor non-attorney representative for represented parties
or by the party if not represented. See Section 102.21. If the answer being filed electronically is
a pdf document containing the required signature, no paper copies of the answer need to be
transmitted to the Regional Office. However, if the electronic version of an answer to a
complaint is not a pdf file containing the required signature, then the E-filing rules require that
such answer containing the required signature continue to be submitted to the Regional Office by
traditional means within three (3) business days after the date of electronic filing.

Service of the answer on each of the other parties must still be accomplished by means

allowed under the Board's Rules and Regulations. The answer may not be filed by facsimile






United States Government

NATIONAL LABOR RELATIONS BOARD
Region 2

26 Federal Plaza - Room 3614

New York, New York 10278-0104

(212) 264-0300

(212) 264-2450 Fax

September 28, 2012

(b) (6), (b) (7)(C)

Re: Nathel & Nathel
Case Nos. 02-CA-077300
02-CA-083408
02-CA-084546

Dear RICEOIE) and RIGKOIGE

This is to inform you that | have approved the Charging Parties’ requests to withdraw the
following allegations in the above-captioned charges.

Case No. 2-CA-077300:
a) the allegation that on February 1, 2012, the Employer violated Sec. 8(a)(1) by

threatening employees by prohibiting the photocopying of timesheets;
b) the allegation that on QICHOIWE 2012 the Employer violated Sec. 8(a)(1)
and (3) by disciplining (QIONOIW®] by cleaning out the desk, moving work station

and removing work email privileges;
¢) the allegation that on around 2012 the Employer violated Sec.

8(a)(1) by denying employees their Weingarten rights;
d) the allegation that on around W 2012 the Employer violated Sec.
8(a)(1) and (4) by retaliating against employees in retaliation for their filing unfair labor

practice charges;

e) the allegation that on around § 2012 the Employer violated Sec.
8(a)(1) and (4) by retaliating or dlscnmlnatlng agannst employees in their terms of
employment because they filed unfair labor practice charges.

Case No. 2-CA-083408
a) the allegation that on around 2012 the Employer violated Sec.
8(a)(1) and (4) by retaliating and discriminating against employees in their
terms and conditions of employment because they filed unfair labor practice
charges;
b) the allegation that on around | 2012 the Employer violated Sec.
8(a)(1) and (4) by retaliating and dlscrlmlnatlng against employees in their







UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD

REGION 2
NATHEL & NATHEL, INC.,
d/b/a NATHEL & NATHEL,
Respondent,
Case Nos. 02-CA-077300
and 02-CA-077480
02-CA-083408
OIOKOIN(G. An Individual 02-CA-084546
and
(b) (6), (b) (7)(C) , An Individual
and

LOCAL 153, OFFICE & PROFESSIONAL
EMPLOYEES INTERNATIONAL UNION,

Charging Parties.

ANSWER TO CONSOLIDATED COMPLAINT

For its Answer to the Consolidated Complaint in the captioned action
respondent Nathel & Nathel, Inc., d/b/a Nathel & Nathel {“the Company”), submits
the following, while fully reserving its right to move to sever the consolidated
charges.

Preliminary Statement

The Company is a privately-held wholesaler of fruits and vegetables,
based in The Bronx, New York. The Company was established in 1922 and has
never before been the subject of an NLRB charge or complaint.

(b) (6), (b) (7)(C) ") was a Company employee and a member
of Local 153, OPEIU (“Local 153”). R was employed by the Company from
(b) (6), (b) (7)(C) to 2012. RIS filed an initial charge against the
Company in or about March 2012. Thereafter, brought three amended
charges. In July 2012, RARELM filed an additional charge against the Company.
charges alleged, in sum and substance, that the Company promulgated
an overbroad harassment prevention policy, that the Company refused to

recognize il as [DIGNBRIUIS). that the Company demoted il disciplined il




() (). (0!

placed on administrative leave and terminated and that such actions were

retaliatory and otherwise improper.

Local 153 today comprises approximately 19 employees of the
Company. In March 2012, Local 153 brought a charge against the Company
alleging, in sum and substance, that the Company promulgated an overbroad

harassment policy and refused to recognize [(QEQNOIN®) as (HION(IX(S)] .

(b) (6), (b) (7)(C) ") has been an employee of the Company
since [NIOROIG(GME and is a member of Local 153. brought a Charge
against the Company in or about June 2012 alleging, in sum and substance, that
W was demoted and disciplined and that such conduct was improper and
retaliatory.

The allegations contained in the Complaint are unfounded and without
merit. Importantly, the Company did not at any time demote or decrease
salary. GECONUIWI® has not suffered any adverse employment action. The
Company did demote SASEQIEI and place on administrative leave. However,
the Company did so as a direct result of LACROIGY poor performance. These
decisions were in no way motivated by alleged concerted activity or the filing of
charges. Moreover, the Company did not discharge Rather, as will be
discussed further herein, the parties participated in an arbitration at which the
parties reached a settlement providing for separation from the Company.

This matter stems from an unfortunate criminal incident that occurred
on the Company’s premises in gl 2012. In short, [(IGNEOIGB(®)

As a result, the Company adopted an anti-
fraternization policy as an addendum to its Harassment Prevention Policy. Upon
review of the charges filed thereafter, and in an effort to address the NLRB's
concerns regarding the anti-fraternization policy, the Company voluntarily revised
its anti-fraternization policy and requested that the Board review the draft and
advise if it was acceptable. In August 2012, the Board advised that the draft was
acceptable and it was posted by the Company. Accordingly, the allegations
contained in the instant Complaint concerning the prior repealed anti-fraternization
policy should be summararily dismissed. ;



A. The Anti-Fraternization Policy

- The Complaint concerns, in part, an anti-fraternization policy (the
‘Bl 2012 Policy”) that the Company adopted as a reasonable response to a
B 2012 criminal incident that stemmed from fraternization between Company
employees. The Company previously furnished documents to the Board concerning
that criminal incident. As described above, [(JEEN(IH(®)

The March 2012 Policy was specifically designed to avoid
repetition of such an event. It was made an addendum to the Company’s existing
Harassment Prevention Policy and it stated: “Employees are prohibited from
fraternizing with or dating other employees on duty or off or become overly friendly
with co-employees of the Company’s customers, thereby avoiding personal
entanglements.”

While the Company firmly believed, and continues to believe, that the
2012 Policy was a prudent response to the foregoing serious criminal
incident, it voluntarily agreed to re-draft the policy in an effort to address the
Board’s concerns about vagueness and overbreadth. In July 2012 the Company
submitted to the Board a draft proposal for a new anti-fraternization policy and
requested that the Board review the draft and advise whether it was acceptable. In
August 2012 the Board advised that the draft was acceptable. The new policy
(the “July 2012 Policy”) was posted by the Company following approval by the
Board. It is set forth below:

While Nathel & Nathel, Inc. (the “Company”) respects the
privacy of its employees’ activities outside the workplace, some
non-business relationships, including romantic relationships,
may affect the workplace. In order to avoid conflicts of
interest, misunderstandings or the appearance of favoritism, and
in order to protect our employees from unlawful sexual
harassment, the Company has adopted the following policy:

Dating and romantic involvement among employees are
prohibited when the relationship would tend to create a conflict
of interest or the appearance of a conflict of interest, or would
otherwise potentially inhibit the ability of any employee to
perform his or her duties in an effective or efficient manner.

Any employee in a relationship covered by this policy must
disclose the relationship to one of the officers of the Company

3



all (D) (6), (b) (7)(C) Ul (b) (6), (b) (7)(C) ). That
officer will then determine if the Company has a legitimate
business reason to address the situation further. Nothing in this
policy is intended to interfere with the private lives of
employees where there is no impact on the workplace, or to
prohibit employees from discussing the terms and conditions of
their employment with their co-employees.

Employees who are involved in a relationship covered by this
policy and -who - fail to inform the Company will be subject to
remedial action, including not only reassignment of duties and
responsibilities, limiting of job functions and/or access to
confidential information, but also possible disciplinary action, up

to and including termination. Any employee requiring
clarification of this policy should contact one of the Company’s
officers.

B.  The Allegations Concerning [JIRRIlR Are Meritless

CALROIONY allegation that was disciplined, demoted, placed on
administrative leave and terminated in retaliation for engaging in protected activity
or for filing charges is entirely false. was demoted for poor
performance. REARIUE who worked in  the Company’'s [RIQEQIEE)
(b) (6), (b) (7)(C) , failed to fulfill W job duties by repeatedly

failing to follow-up on an unpaid invoice, despite being requested to do so, before
Board proceeding. As someone who worked in

o) (6). ()

Commenced ) (5). (b]
(b) (6), (b) (7)(C) @l was responsible for following-up on such invoices.
a result of gl failure to perform job duties, the Company lost confidence in |

as an employee and demoted il RIRIRIME) failure to perform job duties

(b) (6). (b) (7)(C)

occurred in 2012. Subsequently, the Company deliberated concerning the
appropriate course of conduct, and ultimately determined, in |[Jil 2012, to
discipline jjjij by demoting The demotion had nothing to do with |[fiil§ engaging
in protected union activity. It had everything to do with poor job performance.
Thereafter, was placed on paid administrative leave because §M had
become extremely disruptive in the office. Specifically, (""6” RIS \was sleeping at
desk, filing nails, repeatedly spinning around in 8 chair, and generally
making a spectacle of while simultaneously disrupting the operations of the
office. The Company’s Collective Bargaining Agreement (“CBA”) contains a
Management Rights Clause providing for the Company’s unqualified right to hire,
discharge for cause, promote, demote and transfer, assign and direct the
workforces.




allegation that [jjij was later terminated in retaliation for
engaging in protected activity or for filing charges is entirely disingenuous.
R had filed a grievance with Local 153 which proceeded to arbitration on
2012. At the arbitration, the parties reached a settlement. Pursuant to
the settlement, [QAQNOAWN®Y]| separated from the Company. [QIQNOIWN®] failed to
execute the settlement agreement memorializing the agreement reached by the
parties and the NLRB later informed the parties that it intended to proceed with the
instant action despite the proposed non-Board settlement. Thus, the parties did not
ultimately execute  a settlement agreement memorializing the terms of the
agreement reached on DIGNOIEI2012. Thereafter, [QICKDIWIS) lodged a charge
claiming that “termination” on 2012 constituted retaliation for
engaging in protected activity or for filing charges. Under the circumstances, this
is simply not credible.

1. The Company Did Not Engage In Wrongful Conduct In Connection
With QAGROIBI® Removal as [(DEORIITH(®)

The Complaint’s allegation that the Company improperly failed to

recognize as [QICNOIWLS) is absolutely false.

Employee [(QXEONQIAI(®) a member of Local 153 at the
Company, asked fellow members of Local 153 to sign a petition, drafted by
RIS removed as [(QXEONOIN(®) . A copy of the
petition (a letter dated March 26, 2012 and addressed to union representative
was previously submitted by the Company to the NLRB. As the letter
indicates, the petition was circulated because |l and the other co-signers
believed that was a poor choice as [DIGKOIUE). had been
abrupt and abusive toward other members of Local 153, and the co-signers
believed that accordingly would not represent fellow Local 153
members in a positive manner. At the time that the petition was circulated Local
153 comprised 19 Company employees. approached approximately 16 of
them, 13 of whom signed. As noted, the petition expressed a willingness to take a
vote on the issue. After the petition was submitted to
appointment as temporary (QXONORIW®] was vacated by Local 153 on or about
R 2012, according to REEBIME Accordingly, the Company did not refuse to
recognize W appointment as is alleged in the Complaint. Nor did the Company’s
officers champion W removal. Local 153 employees petitioned to have W
removed and Local 153 vacated temporary appointment. Accordingly, the
allegations in the Complaint are without merit.




C.  The Allegations Concerning Are Meritless

The sum and substance of the allegations concerning is that

the Company allegedly demoted This is simply false. The Company did not
demote or reduce salary.

was hired in

(b) (6). (0

as a full-time biller. Soon thereafter, the
Company transferred to inventory and W continued to do part-time billing
work. In [QIONOIWI®] was arrested and, following |l release, returned to the
Company in g billing and inventory position. [n s 2007 was trained to
identify freight bills, while doing billing and inventory. In W was Ccross-
trained to do package reconciliation, while continuing work in inventory and
billing. In 2010 gal full-time duties were package reconciliation and inventory. In
or about 2012 began doing inventory and billing. From the end of 2010 to
the current date has occupied various clerical positions within the Company,
including, but not limited to, inventory, package reconciliation, accounts payable,
filing, freight payables, and billing. was not demoted at any point in time.

The Complaint also alleges that the Company improperly disciplined
This is also false. On [RAQEGIUE® 2012 the Company placed a letter in
REARIR personnel file concerning chronic tardiness. That tardiness resulted in
B being short 23 hours, as noted in the letter. The letter was placed in
QAR file after had been verbally warned on several occasions concerning

i tardiness. A number of other Company employees have also received letters
concerning their chronic tardiness. None of these letters constitute discipline for
engaging in union activity. Rather, they constitute a reasonable effort to cope with
a chronic tardiness issue.

In or about ik 2012 - disciplined EEREE for
displaying an inappropriate picture at the work site. On RARRAS 2012 the

Compan laced a letter in RARARAES personnel file concerning a complaint b
! | P
s B ot B \os creating an offensive and/or hostile work

environment by displaying a vulgar image. A copy of the letter, with a photo of the
image, was previously provided by the Company to the NLRB. The image reads: “I
work well with others when they leave me the fuck alone.” The Company
determined that display of this image violated the Company’s Harassment
Prevention Policy which states, /inter alia, that the Company “will not tolerate
conduct by any employee that harasses, disrupts, or interferes with another’s work
performance or which creates an intimidating, offensive or hostile work
environment.” In no respect does this reflect discipline of for engaging in
protected union activity.

6



Finally, the allegation that work station was moved because
B engaged in unidentified protected concerted activity is false. desk
was moved in or QIDHOIGE 2012 from the front office to the accounts
payable area. also switched from vegetable work to fruit work. Neither of
these moves constituted a demotion or adverse employment action. has
not suffered a termination, demotion, pay cut, or negative change in job
responsibilities in connection with the movement of w desk.

The applicable Collective Bargaining Agreement (“CBA”) provides in
Section 5 that the Company’s right to transfer, assign and direct the working force
is unqualified as long as the right is not used in violation of any of the provisions of
the CBA.

D. The Allegations That The Company Disciplined Employees
For Photocopying Timesheets Is False

The Company denies that or other employees were
disciplined for photocopying their time sheets. Indeed, employees are free to
inspect their timesheets. As employees sign their time sheets on an on-going basis,
inspection regularly occurs. Company employees have been advised by |l that
photocopying of time sheets and other Company documents requires gl s prior
approval, but, as indicated, inspection is available. Nothing in the applicable CBA
between Local 153 and the New York Produce Trade Association, covering the
three-year period May 1, 2010-April 30, 2013, proscribes a restriction on copying
of Company documents.

Moreover, neither [(JEONEOIW(OM nor any other employees were
disciplined for photocopying their time sheets. Instead, employees were advised by
| that photocopying of time sheets and other Company documents was not
permitted absent prior approval by But employees have always been
permitted to inspect their time sheets, and no discipline has been imposed for

copying.

Answer to Specific Allegations

1. Responding to Paragraph 1, the Company admits that various
charges were filed by (XMW and Local 153 against the Company. The
Company lacks sufficient information to admit or deny the remainder of the
allegations set forth in Paragraph 1, and on that basis denies them.

2. Responding to Paragraph 2, the Company admits the allegations
7



set forth therein.

3. Responding to Paragraph 3, the Company admits the allegations
set forth therein.

4. Responding to Paragraph 4, the Company admits that QARSI
Elatll(b) (6), (b) (7)(C) OIONOIWNS and Officers of the Company, [IGNOIGIE
is the [HNIGROIWE® of the Company and has been the |k
AR from on or about January 2011 to the present. The Company denies the
remaining allegations to the extent they call for legal conclusions.

5. Responding to Paragraph 5, the Company admits the allegations
set forth therein.

6. Responding to Paragraph 6, the Company denies the allegations
contained therein, except admits that on or about March 8, 2012 it maintained a

Harassment Prevention Policy.

7 Responding to Paragraph 7, the Company denies the allegations
contained therein.

8. Responding to Paragraph 8, the Company denies the allegations
contained therein.

9. Responding to Paragraph 9, the Company denies the allegations
set forth therein.

10. Responding to Paragraph 10, the Company denies the
allegations set forth therein.

11. Responding to Paragraph 11, the Company denies the
allegations set forth therein.

Affirmative Defenses

For its affirmative defenses the Company asserts the following:

First Affirmative Defense

The Company has neither interfered with, nor restrained, nor coerced
or in the exercise of the rights guaranteed in Section 7 of the
National Labor Relations Act (the “Act”).

8



Second Affirmative Defense

The Company has neither interfered with, nor restrained, nor coerced
or in the exercise of their right to engage in concerted activities
for the purpose of collective bargaining or other mutual aid or protection.

Third Affirmative Defense

All conduct undertaken by the Company with regard to and
has been in accord with the applicable Collective Bargaining Agreement
between Local 153 and the New York Produce Trade Association.

Fourth Affirmative Defense

The Company has not discriminated with regard to hire or tenure of
employment or any term or condition of employment, to encourage or discourage

membership by RIIRNE] or in any labor organization.

Fifth Affirmative Defense

The Company has not been motivated by any anti-union animus to
take any adverse employment action with regard to QIRERIIE] or

Sixth Affirmative Defense

Assuming arguendo that the Company was motivated by anti-union :
animus with regard to and/or it still would have taken the same
actions in the absence of anti-union considerations.

Seventh Affirmative Defense

Neither nor engaged in activity protected by the Act.

Eighth Affirmative Defense

Tl ©). ®) (7)C) ey were engaging in activity protected by the Act,
the Company had no such knowledge.

Ninth Affirmative Defense

The Company has not taken adverse employment actions and, if it did,
9



there is no nexus between such action and protected activity by RISRRIE and/or
(b) (6), (b) (7XC)

Tenth Affirmative Defense

The Company voluntarily revised its Anti-Fraternization Policy prior to
filing by the Board of the Consolidated Complaint, and the Board approved the
revision prior to filing of the Consolidated Complaint.

Eleventh Affirmative Defense

The Company’s former Anti-Fraternization Policy was adopted as a
reasonable response to a serious criminal incident that threatened the safety of
Company employees.

Twelfth Affirmative Defense

RIRALAE \was removed as [(DIONOINI(®)! pursuant to lawful
petition.

Thirteenth Affirmative Defense

The Company is entitled to impose restrictions on the copying of its
documents by Company employees.

Fourteenth Affirmative Defense

The Company coerced no employees to sign its Harassment
Prevention Policy.

Fifteenth Affirmative Defense

The warnings issued to [QISERIEE and were fully justified and in
no respect motivated by anti-union animus.

Sixteenth Affirmative Defense

The Company did not terminate SAQECINS LARARIURY separated from
the Company in connection with a settlement reached at an arbitration on
i 2012.

10






PADUANO & WEINTRAUB LLP
1251 AVENUE OF THE AMERICAS

NINTH FLOOR
NEwW YORK, NEw YORK 10020

TELEPHONE: 212-785-9100
TELECOPIER: 212-785-9099

October 26, 2012

VIA ELECTRONIC SUBMISSION

Karen Fernbach

Regional Director

National Labor Relations Board, Region 2
26 Federal Plaza, Room 3614

New York, New York 10278

Re: [(QIONOINI(®) and Local 153 Office & Professional
Employees International Union v. Nathel & Nathel, Inc. d/b/a Nathel & Nathel,
Case Nos. 02-CA-077300, 02-CA-077480, 02-CA-083408, 02-CA-084546

Dear Ms. Fernbach:

We represent respondent Nathel & Nathel, Inc. d/b/a Nathel & Nathel
(“the Company” or “Respondent”) in the referenced matters. We recently received
the Consolidated Complaint, dated September 28, 2012 (“Consolidated
Complaint”) which combine separate, unrelated charges. This letter serves as
Respondent’s Motion to Sever the charges concerning [(QXCN{OX(®) in
the Consolidated Complaint, pursuant to Section 102.33 and Section 102.24 of
the Rules and Regulations of the National Labor Relations Board (the “Board”). As
is detailed herein, charges do not concern the same issues, parties or
incidents as the remaining charges brought by [(JEON{IXAN®) ") and
Local 153, Office of Professional Employees International Union (“Local 153"), and
a hearing addressing numerous unrelated charges on behalf of three separate
parties would be significantly prejudicial to Respondent, and would unnecessarily
delay the proceedings.

Background Facts

The Company is a privately-held wholesaler of fruits and vegetables,
based in The Bronx, New York. The Company was established in 1922 as a
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Ms. Fernbach
October 26, 2012
Page 2

partnership. It currently services the Tri-State area. The Company has never
before been the subject of an NLRB charge or complaint.

was a Company employee and a member of Local 153.
was employed by the Company from to 2012.
filed an initial charge against the Company in or about March 2012 and
then a series of subsequent amendments/new charges. The various charges
alleged, in sum and substance, that the Company promulgated an overbroad
harassment prevention policy, refused to recognize il as [(MIQNEOIW®], demoted
B disciplined placed jjji§ on administrative leave and terminated and that
such actions were retaliatory and otherwise improper.

In regard to allegations that the Company refused to recognize W as
(QIONOINI®)] the available evidence demonstrates that i position as a temporary
(ICONAWN®D was vacated after the employees in Local 153 signed a petition for
removal. Furthermore, removal is separate and apart from any charges
concerning and the Consolidated Complaint reflects this fact. Further, in
regard to allegations of termination, the Company did not discharge
Rather, the parties participated in an arbitration at which the parties reached a
settlement providing for separation from the Company - which QIS
then later refused to execute. Again, charges related to separation from the

Company do not overlap with charges (addressed below).

Local 153 today comprises approximately 19 employees of the
Company. In March 2012, Local 153 brought a charge against the Company
alleging, in sum and substance, that the Company promulgated an overbroad
harassment policy and refused to recognize as [QIGNOIUS). The matter
concerning the harassment policy stemmed from a criminal incident at the
Company’s premises involving the [(QXENOI(®)
A
A

Anti-Fraternization Policy was adopted by the Company after this incident, as an
addendum to its Harassment Prevention Policy and was challenged by Local 153.
A charge followed. In an effort to address the NLRB’s concerns regarding the Anti-

2



PADUANO & WEINTRAUB LLP

Ms. Fernbach
October 26, 2012
Page 3

Fraternization Policy, the Company voluntarily revised the policy and requested that
the Board review the draft revision and advise if it was acceptable. In August
2012, the Board advised that the draft was acceptable and it was posted by the
Company. Accordingly, the charges concerning the Anti-Fraternization Policy
should be dismissed.

has been an employee of the Company since [RIGKRIUIS)
B and is a member of Local 153. filed a charge against the Company
in or about June 2012 alleging, in sum and substance, that g8 was demoted and
disciplined and that such conduct was improper and retaliatory. alleges
that disciplinary letters issued by the Company concerning repeated tardiness
and posting of a poster with vulgar language was issued in retaliation. further
alleges that moving work space to the accounts payable area was a result of
engaging in protected concerted activity. The Company denies such allegations.
Moreover, these alleged retaliatory activities are completely unrelated to the
charges filed by Local 153 and QARERANY)

The charges by Local 153, and were combined in a
Consolidated Complaint, dated September 28, 2012. The charges in cases 02-CA-
077300 and 02-CA-084546 were filed by The charges in case 02-CA-
083408 were filed by R The charges in case 02-CA-077480 were filed by
Local 153.

The below table sets forth the charges’ filing dates, parties and any
amendments thereto, per the Board’s information:

(IONIN(®] | Case No. Date Filed/Amendments Date Served

02-CA-077300 | March 23, 2012 March 27, 2012
Amend: March 27, 2012
Amend: May 3, 2012

Amend: August 15, 2012

02-CA-084546 | July 5, 2012 July 5, 2012
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Local 153 Case No. Date Filed/Amendments Date Served
02-CA-077480 | March 27, 2012 March 28, 2012
IONXW®) Case No. Date Filed/Amendments Date Served
02-CA-083408 | June 19, 2012 June 19, 2012
Amend: July 19, 2012

Motion To Sever

The Company seeks to sever certain charges concerning from
the Consolidated Complaint in order to expedite the adjudication of these matters in
a non-prejudicial manner. Charges concerning (Case No. 02-CA-083408)
are separate and distinct from the remaining charges concerning (Case
Nos. 02-CA-077300 and 02-CA-084546) and Local 153 (Case No. 02-CA-
077480) (which concerns an incident involving The charges in the
Consolidated Complaint were brought by three separate parties concerning separate
individuals and entities, separate incidents, and different time periods. The
available evidence does not demonstrate that these separate charges are related to
one another, either in terms of the relevant time period or the alleged unfair labor
practices.

The few overlapping charges in the Consolidated Complaint are now
moot. Charges concerning the allegedly overbroad Anti-Fraternization Policy have
been resolved. The Company, in response to charges concerning the Policy,
requested the Board’s review of a revised policy which it reviewed, and has since
posted the revised and Board-approved policy at the Company’s premises. Further,
the charges relating to allegations that the Company prevented and
from engaging in protected concerted activities by disciplining them for
photocopying their time sheets have been fully addressed. No employees were
disciplined for photocopying their time sheets. The Company has advised its
employees that photocopying of time sheets and other Company documents
requires the Chief Financial Officer’s prior approval, but also has advised that

inspection is available.
4
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The remaining charges in the Consolidated Complaint concern separate
charges and issues for and IR charges do not arise from
the same transaction or transactions as [QALACIGSY charges or Local 153's charges.
They are wholly unrelated and involve separate and distinct witness testimony and
documentary evidence.

Requiring all unrelated Charges to be heard during a single hearing
would severely prejudice the Company both in terms of trial preparation and trial.
This prejudice, stemming from the requirement to defend against unrelated and
non-overlapping charges involving different individuals, time periods, and alleged
unfair labor practices, merits severance. In comparison, granting the severance
motion “will result in no prejudice to any of the [remaining] parties.” Storer Cable
TV of Texas, 292 NLRB 140 (1988); Adair Standish Corp., 283 NLRB 668, 669-
671 (1987), enf’d, 875 F.2d 866 (6th Cir. 1989) (severing unrelated charges).

In summary, for the reasons set forth above, the Company’s Motion to
Sever should be granted.

Respectfully submitted,

budcthuadfaco

Meredith Cavallaro

cc: Geoffrey Dunham (via Electronic Mail)
Catalina Arango (via Electronic Mail)






Historical Division of Judges Docket Activity For Case
02-CA-077300 NATHEL AND NATHEL

10/4/2012 - ORDER CONSOLIDATING CASES, CONSOLIDATED COMPLAINT AND
NOTICE OF HEARING DTD 092812.

10/11/2012 - ORDER EXTENDING TIME TO FILE ANSWER TO 102612 DTD 101012.
10/16/2012 - REGION 2'S LETTER APPROVING CP'S REQUEST TO WITHDRAW
CERTAIN PORTIONS OF CHARGES DTD 092812.

11/20/2012 - ORDER RESCHEDULING HEARING TO 013013 DTD 111612.



UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD
REGION 2

NATHEL & NATHEL, INC.,
d/b/a NATHEL & NATHEL

Respondent

and

DIGADIGIEM, An Individual

and

DIGIOIGONE An Individual

and

LOCAL 153, OFFICE & PROFESSIONAL
EMPLOYEES INTERNATIONAL UNION

Charging Parties

Case Nos. 02-CA-077300
02-CA-077480
02-CA-083408
02-CA-084546

ORDER CONSOLIDATING CASES, CONSOLIDATED COMPLAINT,

AND NOTICE OF HEARING

OIONOIWI®). an individual, has charged in Case Nos. 2-CA-077300 and 2-CA-084546
and , an individual, has charged in Case No. 2-CA-083408 and Local 153, Office
and Professional Employees International Union, herein the Union, has charged in Case No. 2-
CA-077480 that Nathel and Nathel, Inc., herein Respondent, has been engaging in unfair labor
practices as set forth in the National Labor Relations Act, 29 U.S.C. §151 et seq., herein called
the Act. Based thereon, and in order to avoid unnecessary costs or delay, the Acting General
Counsel, by the undersigned, pursuant to Section 102.33 of the Rules and Regulations of the

National Labor Relations Board, herein called the Board, ORDERS that these cases are

consolidated.



These cases having been consolidated, the Acting General Counsel, by the undersigned,
pursuant to Section 10(b) of the National Labor Relations Act, 29 U.S.C. § 151 et seq. (the
“Act”) and Section 102.15 of the Board’s Rules and Regulations, alleges as follows:

I The charges in cases 02-CA-077300 and 02-CA-084546 were filed by Rl
the charges in case 02-CA-083408 was filed by and the charge in case 02-CA-

077480 was filed by the Union, each as set forth in the following table, upon the Respondent on

the dates indicated:

Case Amended Date Filed Date Served
02-CA-077300 March 23, 2012 March 27, 2012
02-CA-077300 First Amended March 27, 2012 April 5, 2012
02-CA-077300 Second Amended May 3, 2012 May 7, 2012
02-CA-077300 Third Amended August 15,2012 August 16, 2011
02-CA-084546 July 5,2012 July §, 2012
02-CA-077480 March 27, 2012 March 28, 2012
02-CA-083408 June 19, 2012 June 19, 2012
02-CA-083408 First Amended July 19, 2012 July 19, 2012

2. (a)

At al_l material times Respondent, a domestic corporation with an office
and place of business located at 357 Row C, NYC Terminal Market, Bronx, New York 10474, is
engaged in the sale of fruits and vegetables to local suppliers and retailers.

(b)  Annually, Respondent in the course and conduct of its business operations
described in subparagraph (a) derives gross revenues in excess of $50,000 from commercial

customers which themselves directly engaged in interstate commerce.



3. At all material times, Respondent has been an employer engaged in commerce
within the meaning of Section 2(2), (6), and (7) of the Act.

4. (a) At all material times, the following individuals held the positions set forth
opposite their respective names and have been supervisors of Respondent within the meaning of

Section 2(11) of the Act and agents of Respondent acting in its behalf.

(b) At material times from about January 2011 to about September 2012, the
following individual held the position set forth opposite name and has been an agent of

Respondent within the meaning of Section 2(13) of the Act:

(b) (6), (b) (7)(C)

. At material times, the Union has been a labor organization within the meaning of
Section 2(5) of the Act.
6. Respondent, at its facility:

a) On or about March 8, 2012, maintained an overbroad Harassment Prevention
Policy.

b) On or about March 8, 2012, by at Respondent’s facility, coerced
employees to sign the Harassment Prevention Policy.

¢) On or about March 8, 2012, by (QECIRBEIWI®] at Respondent’s facility,
coerced employees to sign the Harassment Prevention Policy.

d) On or about 2012, by DIONBIGIS), refused to recognize e

as the employee selected by the Office and Professional Employees



g)

International Union, Local 153 and its membership at the facility as its Shop
Steward.

On or about March 20, 2012, by [(QEQNMOIWI®] at Respondent’s facility,
threatened employees with discharge if they engaged in union representation

of unit employees.

In or about jSusle 2012, by (QXONMEIW®)]. orally disciplined employees
(b) (6), (b) (7)(C) and [QICXOIQIS for photocopying their time
sheets

On or about 2012, by [DIGKBDIWIS), cleaned out

work area including personal family photographs.

Respondent, at its facility:

a) Onor about 2012, by (XONIIEAI(®] moved (XM XTA(®)
Work Area

b) On or about [FISERIEE 2012, by [DIOEOIGIS) removed IONOIGIS)

work e-mail privileges.

¢) On or about 2012, by RIDEOIUS) placed on
paid administrative leave.

d) On or about RAREREER 2012, by [(QIQMBEWN®] issued a written warning
(b) (6), (b) (7)(C)

e) On or about [HEEREEE 2012, by DIOEBIUS). demoted DIGKDIGES) o

the position of

f) On or about [FHRNEE 2012, by DICHOIWS) reduced IGNGIUE)

salary.



g) On or about 2012, by QACNBIWN®). changed (XONM(IXTH(®))
lunch hour schedule.

h) On or about 2012, by (QEOROIW(®]. moved [(DECGR(HXTA(®)
work area a second time.

i) On or about 2012, issued a written warning to (QEQROIWI®)] for
using fR cell phone while at work.

j) In or about

2012, by [EOMIAWN®)] issued a written warning
(b) (6), (b) (7)(C)

k) In or about

2012, by [QECQNOIQ(®] moved (XKL

work area.

) Onor about 2012, by (QIONIIW®)] demoted ((DICONITA(®).
m) On or about [N 2012, by [DIONOIWS) placed [DIDEOIWLS) on

paid administrative leave.
0) Respondent engaged in the conduct described above in subparagraphs (a)
through (m) because [HIGNOYNI®) and assisted the Union and
engaged in protected concerted activities and to discourage employees from
engaging in these or other activities.

8. (a) Respondent, on around 2012, discharged its employee

(b) (6), (b) (7)(C)

(b) Since on or about REKEEE 7012 Respondent has failed and refused to
reinstate or offer reinstatement to [FCNDIGLS) to i former position of employment.

(c) Respondent engaged in the conduct described above in subparagraphs (a) and






Respondent is notified that, pursuant to Sections 102.20 and 102.21 of the Board’s Rules

and Regulations, it must file an answer to the complaint. The answer must be received by this

office on or before October 11, 2012, or postmarked on or before October 12, 2012 . Unless

filed electronically in a pdf format, Respondent should file an original and four copies of the
answer with this office.

An answer may also be filed electronically through the Agency's website. To file
electronically, go to www.nlrb.gov.click on File Case Documents, enter the NLRB Case
Number, and follow the detailed instructions. The responsibility for the receipt and usability of
the answer rests exclusively upon the sender. Unless notification on the Agency's website
informs users that the Agency's E-Filing system is officially determined to be in technical failure
because it is unable to receive documents for a continuous period of more than 2 hours after
12:00 noon (Eastern Time) on the due date for filing, a failure to timely file the answer will not
be excused on the basis that the transmission could not be accomplished because the Agency's
website was off-line or unavailable for some other reason. The Board's Rules and Regulations
require that an answer be signed by counselor non-attorney representative for represented parties
or by the party if not represented. See Section 102.21. If the answer being filed electronically is
a pdf document containing the required signature, no paper copies of the answer need to be
transmitted to the Regional Office. However, if the electronic version of an answer to a
complaint is not a pdf file containing the required signature, then the E-filing rules require that
such answer containing the required signature continue to be submitted to the Regional Office by
traditional means within three (3) business days after the date of electronic filing.

Service of the answer on each of the other parties must still be accomplished by means

allowed under the Board's Rules and Regulations. The answer may not be filed by facsimile












UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD
SETTLEMENT AGREEMENT
IN THE MATTER OF
NATHEL & NATHEL, INC. Cases 02-CA-077300;

02- CA-077480;
02-CA-083408;
02-CA-084546;
02-CA-090113

Subject to the approval of the Regional Director for the National Labor Relations Board, the Charged Party and
the Charging Party HEREBY AGREE TO SETTLE THE ABOVE MATTER AS FOLLOWS:

POSTING OF NOTICES — After the Regional Director has approved this Agreement, the Regional Office
will send copies of the approved Notice to the Charged Party in English and in additional languages if the
Regional Director decides that it is appropriate to do so. A responsible official of the Charged Party will then
sign and date this Notice and immediately post it in the kitchen area, where notices to
employees are ordinarily posted at 357 Row C, NYC Terminal Market, Bronx, New York 10474,
The Charged Party will keep the Notice posted for 60 consecutive days after the initial posting.

E-MAILING NOTICES - The Charged Party will email a copy of the signed Notice in English and in
additional languages if the Regional Director decides that it is appropriate to do so, to all employees represented
by the Office and Professional Employees International Union, Local 153 who work at the facility located at
357 Row C, NYC Terminal Market, Bronx, New York 10474 who have a Nathel & Nathe] company e-mail
address. The message of the e-mail transmitted with the Notice will state: We are distributing the Attached
Notice to Employees to you pursuant to a Settlement Agreement approved by the Regional Director of Region
2 of the National Labor Relations Board in Case(s) 02-CA-077300, 02-CA-077480, 02-CA-083408 02-CA-
084546 and 02-CA-090013. The Charged Party will forward a copy of that e-mail, with all of the recipient’s e-
mail addresses, to the Region’s Compliance Officer at Christen.Ritter@nlrb.gov.

COMPLIANCE WITH NOTICE — The Charged Party will comply with all the terms and provisions of said
Notice.

PAYMENT OF WAGES AND BENEFITS — Within 14 days from the Regional Director’s approval of
this agreement and the parties execution of a private Settlement Agreement and Release, the Charged Party
will make whole [QIGNOIQIS) by: mailing two checks in f§ name to Region 2 in the following amounts:
a) $24,147.00 representing back-pay, minus statutory deductions and b) $424.00 representing interest (no
deductions made). Within 14 days from the Regional Director’s approval of this agreement and the parties
execution of a private Settlement Agreement and Release, the Charged Party will pay [(QXEGNEIGI(®)
$3,250, minus statutory deductions by mailing a check inw name to Region 2 in that amount.

NONADMISSION CLAUSE: The signing of this agreement does not constitute an admission by the Charged Party
that the Charged Party violated the National Labor Relations Act.

OTHER REMEDIES- The Charged Party agrees to provide the NLRB within 14 days from the Regional Director’s
approval of this Agreement and the execution of the private Settlement Agreement and Releases: a) a positive letter
of reference for [QICONIWN®] including job description, length of employment and wage rate prior to March 19,
2012; and b) a signed Separation from Service Distribution Request Form from The Hartford f‘orm; c)a
positive lctter of reference for (QECRIAG(S)] including job description, length of employment and wage rate prior to
June 21, 2012; and d) a signed Separation for Service Distribution Request from The Hartford for
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provided that the Charged Party complies with the terms and conditions of this Settlement Agreement and

Notice.

'

0

Regional Director, 7an 02
/{{;M / )W//é‘/\

Charged Party Charging Party
NATHEL & NATHEL, INC. Case Nos. 02-CA-077300 and 02-CA-084546
) O )
By: Name and Title Date By: Name and Title Date
Recommended By: Date Charging Party Date
Case No. 02-CA-083408, - and 02-CA-
N9
CATALINA ARANGO, Field (b) (6), (b) (7)(C)
Attomney
(b) (6), (b) (7)(C Date
‘1[ 9! ‘ %
Charging Party
Case No. 02-CA-077480
the Office and Professional
Employees International Union,
Local 153
i By: Name and Title Date |
Approved By: Date




provided that the Charged Party complies with the terms and conditions of this Settlement Agreement and

Notice.
Charged Party Charging Party
NATHEL & NATHEL, INC. Case Nos. 02-CA-077300 and 02-CA-084546
e DI
e - ate y: ame and Title ate
(b) (6), (b) (7)(C)
04/ /i3
Date Charging Party Date
Case No. 02-CA-083408, - and 02-CA-
090113
CATALINA ARANGO, Field (b) (8), (b) (7)(C)
Attorney
By: Name and Title Date
Charging Party

Case No. 02-CA-077480
the Office and Professional
Employees International Union,

Local 153
By: Name and Title Date
Approved By: Date

Regional Director, Region 02







provided that the Charged Party complies with the terms and conditions of this Settlement Agreement and

Notice.
Charged Party Charging Party
NATHEL & NATHEL, INC. Case Nos. 02-CA-077300 and 02-CA-084546
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By: Name and Title Date 2 7 Date
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:f?/ IS
Recommended By: Date Charging Party Date
Case No. 02-CA-083408, - and 02-CA-
090113
CATALINA ARANGQO, Field (b) (6), (b) (7)(C)
Attorney
By: Name and Title Date
Charging Party
Case No. 02-CA-077480
the Office and Professional
Employees International Union,
Local 153
By: Name and Title Date
Approved By: Date

Regional Directgr, Region 02
Loadnih
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WE WILL NOT refuse to recognize the Office and Professional Employees International
Union, Local 153’s appointment of Shop Steward.

WE WILL NOT deny or reduce bi-annual performance bonuses to employees because of their
membership in or support for Office and Professional Employees International Union, Local 153,
or any other labor organization.

WE WILL NOT remove email privileges from employees because they engage in activities on
behalf of Office and Professional Employees International Union, Local 153, or any other labor i
organization.

WE WILL NOT in any like or related manner interfere with your rights under Section 7 of the
Act.

WE HAVE replaced the prior addendum to our Harassment Prevention Policy regarding
fraternization after review from the Region.

WE WILL remove from our files all references, if any, to the discharge of QECQMCAWIS) and
notify the National Labor Relations Board in writing that this has been done and not make any
future references to W discharge.

WE WILL remove from our files all references, if any, to all disciplines issued to

R(b) (6), (b) (7)(C) and [JI 2012 and notify the National Labor

Relations Board in writing that these references, if any, have been removed and not make any
future references to these actions.

(b) (B). (b) (7XC),

WE WILL remove from our files any references, if any, to all disciplines issued to
o eO0RIN(b) (6), (b) (7)(C) and 2012 and notify the National Labor
Relations Board in writing that these references, if any, have been removed and not make any
future references to these actions.

WE WILL give (X M{IREH(®)) bi-annual performance bonuses of August and December
2012.

WE WILL make whole employee QRGQBMURWIS) for any loss of wages and benefits, plus

interest,w may have suffered due to |l discharge and has waived
reinstatement.

WE HAVE offered [QEQNMIWI®)] o substantially equivalent position in the Billing Department
[l has deetified the offer.

“

1(0) (6), (b) 7)(C)

(b) (), (b) (7)(C)




WE WILL NOT refuse to recognize the Office and Professional Employees International
Union, Local 153’s appointment of (QACHCONAIE)

WE WILL NOT deny or reduce bi-annual performance bonuses to employees because of their
membership in or support for Office and Professional Employees International Union, Local 153
or any other labor organization.

3

WE WILL NOT remove email privileges from employees because they engage in activities on
behalf of Office and Professional Employees International Union, Local 153, or any other labor
organization.

WE WILL NOT in any like or related manner interfere with your rights under Section 7 of the
Act.

| WE HAVE replaced the prior addendum to our Harassment Prevention Policy regarding
fraternization after review from the Region.

WE WILL remove from our files all references, if any, to the discharge of (QAQNGRGN®) 2nd
notify the National Labor Relations Board in writing that this has been done and not make any
future references to w discharge.

WE WILL remove from our files all references, if any, to all disciplines issued to

W(b) (6), (b) (7)(C) and e 2012 and notify the National Labor
Relations Board in writing that these references, if any, have been removed and not make any
future references to these actions.

(b) (). (b) 7)C)

WE WILL remove from our files any references, if any, to all disciplines issued to

W(b) (6), (b) (7)(C) and 2012 and notify the National Labor

Relations Board in writing that these references, if any, have been removed and not make any
future references to these actions.

WE WILL give (QIONGI(®) w bi-annual performance bonuses of August and December
2012.

WE WILL make whole employee [QACHMORWN®] for any loss of wages and benefits, plus
interest, w may have suffered due to il discharge and (QECQMORWS) has waived
reinstatement.

WE HAVE offered (QACMOAW®) 2 substantially equivalent position in the Billing Department

andw has wa[RIGABIGLS)



(b) (B). (b) (7XC)

WE WILL NOT refuse to recognize the Office and Professional Employees International
Union, Local 153’s appointment of [RIGNSIE).

WE WILL NOT deny or reduce bi-annual performance bonuses to employees because of their
membership in or support for Office and Professional Employees International Union, Local 153,
or any other labor organization.

WE WILL NOT remove email privileges from employees because they engage in activities on
behalf of Office and Professional Employees International Union, Local 153, or any other labor
organization.

WE WILL NOT in any like or related manner interfere with your rights under Section 7 of the
Act.

WE HAVE replaced the prior addendum to our Harassment Prevention Policy regarding
fraternization after review from the Region.

WE WILL remove from our files all references, if any, to the discharge of QEQNOIW®] -1 d
notify the National Labor Relations Board in writing that this has been done and not make any
future references to [jjj discharge.

WE WILL remove from our files all references, if any, to all disciplines issued to |
©E.00ORN(b) (6), (b) (7)(C) aud 2012 and notify the National Labor
Relations Board in writing that these references, if any, have been removed and not make any
future references to these actions.

(b) (6). (b) (7XC)

WE WILL remove from our files any references, if any, to all disciplines issued to

B(b) (6), (b) (7)(C) and IR 2012 and notify the National Labor

Relations Board in writing that these references, if any, have been removed and not make any
future references to these actions.

WE WILL give [(QYEON(IXA(SM bi-annual performance bonuses of August and December
2012.

WE WILL make whole employee QAQEOIGIS) for any loss of wages and benefits, plus
interest, i may have suffered due to | discharge and IGEDIQIR has waived
reinstatement.

WE HAVE offered [(QAONOIW®)] a substantially equivalent position in the Billing Department







United States Government

NATIONAL LABOR RELATIONS BOARD
Region 2

26 Federal Plaza — Room 3614

New York, New York 10278-0104

July 1,2013

Meredith Cavallaro, Esq.
Paduano & Weintraub LLP
1251 Avenue of the Americas, Ninth Floor
New York, New York 10020
Re: Nathel & Nathel, Inc.
Case Nos. 02-CA-077300; 077480; 083408;
0845465 090113
Dear Ms. Cavallaro:

Satisfactory evidence having been submitted of compliance with the Settlement
Agreement in the above-captioned case, insofar as it requires certain affirmative action to be
taken, and no evidence having been presented of the failure to comply with the requirement for
refraining from engaging in certain conduct, the instant case is hereby closed and will remain
closed, conditioned upon continued compliance.

You are cautioned that subsequent violations of the National Labor Relations Act may
become the basis for further proceedings in the instant case despite its formal closing.

Very truly yours

/s/
Karen P. Fernbach
Regional Director

Local 153, OPEIU

Attn: Seth Goldstein, Esq.
265 W. 14" Street, 6™ Floor
New York, NY 10011

Richard Swartz

Swartz Swidler LLC

1878 Marlton Pike E
Local 153, OPEIU Cherry Hill, NJ 08003
Attn: Richard Lanigan, Secretary-Treasurer
265 W. 14 Street, 6™ Floor Nathel & Nathel, Inc.
New York, NY 10011 Attn: Richard Bylott, CFO

357 Row C

NYC Terminal Market
Bronx, NY 10474












UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 2

26 FEDERAL PLZ Agency Website: www.nirb.gov
RM 3614 Telephone: (212)264-0300
NEW YORK, NY 10278-0004 Fax: (212)264-2450

March 28, 2012

NATHEL & NATHEL, INC.
ATTN: RICHARD BYLOTT
357TROW C

NYC TERMINAL MARKET
BRONX, NY 10474

Re:  NATHEL & NATHEL INC*
Case 02-CA-077480

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to
contact the Board agent who will be investigating the charge, explains your right to be
represented, discusses presenting your evidence, and provides a brief explanation of our
procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney CATALINA
ARANGO whose telephone number is (212) 264-7614. 1f CATALINA ARANGO is not
available, you may contact Supervisory Attorney GEOFFREY DUNHAM whose telephone
number is (212) 264-0322.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701,
Notice of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB
office upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes.
Therefore, I urge you or your representative to submit a complete written account of the facts
and a statement of your position with respect to the allegations set forth in the charge as soon as
possible. If the Board agent later asks for more evidence, I strongly urge you or your
representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.




NATHEL & NATHEL INC* -2 - March 28,2012
Case 02-CA-077480

Full and complete cooperation includes providing witnesses to give sworn affidavits to a
Board agent, and providing all relevant documentary evidence requested by the Board agent.
Sending us your written account of the facts and a statement of your position is not enough to be
considered full and complete cooperation. A refusal to fully cooperate during the investigation
might cause a case to be litigated unnecessarily.

In addition, either you or your representative must complete the enclosed Commerce
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute. If
you recently submitted this information in another case, or if you need assistance completing the
form, please contact the Board agent.

We will not honor any request to place limitations on our use of position statements or
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at
any hearing before an administrative law judge. We are also required by the Federal Records
Act to keep copies of documents gathered in our investigation for some years after a case closes.
Further, the Freedom of Information Act may require that we disclose such records in closed
cases upon request, unless there is an applicable exemption. Examples of those exemptions are
those that protect confidential financial information or personal privacy interests.

Procedures: We strongly urge everyone to submit all documents and other materials
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing)
through our website, www.nlrb.gov. However, the Agency will continue to accept timely filed
paper documents. Please include the case name and number indicated above on all your
correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541 offers information that is helpful to parties involved
in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

KAREN FERNBACH
Regional Director

Enclosures:
1. Copy of Charge
2. Commerce Questionnaire



Revised 3/21/2011 NATIONAL LABOR RELATIONS BOARD
QUESTIONNAIRE ON COMMERCE INFORMATION

Please read carefully, answer all applicable items, and retum to the NLRB Office. If additional space is required, please add a page and identify item number.

CASE NAME CASE NUMBER
NATHEL & NATHEL INC* 02-CA-077480

1. EXACT LEGAL TITLE OF ENTITY (As filed with State and/or stated in legal documents forming entity)

2. TYPE OF ENTITY

[ ] CORPORATION []LLC []LLP []PARTNERSHIP [ ] SOLEPROPRIETORSHIP [ ] OTHER (Specify)

3. IF A CORPORATION or LLC

A_STATE OF INCORPORATION B. NAME, ADDRESS, AND RELATIONSHIP (e.g. parent. subsidiary) OF ALL RELATED ENTITIES
OR FORMATION

4. IF ANLLC OR ANY TYPE OF PARTNERSHIP, FULL NAME AND ADDRESS OF ALL MEMBERS OR PARTNERS

5. IF A SOLE PROPRIETORSHIP, FULL NAME AND ADDRESS OF PROPRIETOR

6. BRIEFLY DESCRIBE THE NATURE OF YOUR OPERATIONS (Products handled or manufactured, or nature of services performed).

7. A. PRINCIPAL LOCATION: B. BRANCH LOCATIONS:

8. NUMBER OF PEOPLE PRESENTLY EMPLOYED

A. Total: | B. At the address involved in this matter:

9. DURING THE MOST RECENT (Check appropriate box): [ ] CALENDARYR [ ]12 MONTHS or [ ] FISCAL YR (FY dates

A. Did you provide services valued in excess of $50,000 directly to customers outside your State? If no, indicate actual value.

B. If you answered no to 9A, did you provide services valued in excess of $50,000 to customers in your State who purchased goods

valued in excess of $50,000 from directly outside your State? If no, indicate the value of any such services you provided.
$

C. If you answered no to 9A and 9B. did you provide services valued in excess of $50,000 to public utilities, transit systems,
newspapers, health care institutions, broadcasting stations, commercial buildings, educational institutions, or retail concerns? If
less than $50.000. indicate amount. $

D. Did you sell goods valued in excess of $50,000 directly to customers located outside your State? If less than $50,000, indicate
amount. $

E. If you answered no to 9D, did you sell goods valued in excess of $50.000 directly to customers located inside your State who

purchased other goods valued in excess of $50.000 from directly outside your State? If less than $50,000, indicate amount.
$

F. Did you purchase and receive goods valued in excess of $50,000 from directly outside your State? If less than $50.000. indicate
amount. $

G. Did you purchase and receive goods valued in excess of $50.000 from enterprises who received the goods directly from points
outside your State?  If less than $50,000, indicate amount. $

H. Gross Revenues from all sales or performance of services (Check the largest amount)
[ 1 $100,000 [ ] $250.000 [ ] $500.000 [ ] $1.000.000 ormore If less than $100.000, indicate amount.

I.  Did you begin operations within the last 12 months? If yes, specify date:

10 ARE YOU A MEMBER OF AN ASSOCIATION OR OTHER EMPLOYER GROUP THAT ENGAGES IN COLLECTIVE BARGAINING?

[ 1 YES [ ] NO (Ifyes, name and address of association or group).

11. REPRESENTATIVE BEST QUALIFIED TO GIVE FURTHER INFORMATION ABOUT YOUR OPERATIONS

NAME TITLE E-MAIL ADDRESS TEL. NUMBER

12. AUTHORIZED REPRESENTATIVE COMPLETING THIS QUESTIONNAIRE

NAME AND TITLE (Type or Print) SIGNATURE E-MAIL ADDRESS DATE

PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor Relations
Board (NLRB) in processing representation and/or unfair labor practice proceedings and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register,
71 Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary. However, failure to supply the information may
cause the NLRB to refuse to process any further a representation or unfair labor practice case, or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court.




UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

NATHEL & NATHEL, INC.
Charged Party
and
LOCAL 153, OPEU

Charging Party

Case 02-CA-077480

AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Board, state under oath that on
March 28, 2012, I served the above-entitled document(s) by post-paid regular mail upon the
following persons, addressed to them at the following addresses:

NATHEL & NATHEL, INC.
ATTN: RICHARD BYLOTT
357TROW C

NYC TERMINAL MARKET
BRONX, NY 10474

March 28, 2012

Date

Name

/s/Teressa Proctor

Signature



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 2

26 FEDERAL PLZ Agency Website: www.nirb.gov
RM 3614 Telephone: (212)264-0300
NEW YORK, NY 10278-0004 Fax: (212)264-2450

March 28, 2012

LOCAL 153, OPEU

265 W 14TH ST

6TH FLOOR

NEW YORK, NY 10011-7103

Re:  NATHEL & NATHEL INC*
Case 02-CA-077480

The charge that you filed in this case on March 27, 2012 has been docketed as case
number 02-CA-077480. This letter tells you how to contact the Board agent who will be
investigating the charge, explains your right to be represented, discusses presenting your
evidence, and provides a brief explanation of our procedures, including how to submit
documents to the NLRB.

Investigator: This charge will be investigated by Field Attorney CATALINA ARANGO
whose telephone number is (212) 264-7614. If the Board agent is not available, you may contact
Supervisory Attorney GEOFFREY DUNHAM whose telephone number is (212) 264-0322.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlrb.gov, or at the Regional office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: As the party who filed the charge in this case, it is your
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.
Because we seek to resolve labor disputes promptly, you should be ready to promptly present
your affidavit(s) and other evidence. If you have not yet scheduled a date and time for the Board
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s). If you
fail to cooperate in promptly presenting your evidence, your charge may be dismissed without
investigation.




NATHEL & NATHEL INC* -2 - March 28,2012
Case 02-CA-077480

Procedures: We strongly urge everyone to submit all documents and other materials
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing)
through our website www.nlrb.gov. However, the Agency will continue to accept timely filed
paper documents. Please include the case name and number indicated above on all your
correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website www.nlrb.gov or from the
Regional Office upon your request. NLRB Form 4541, Investigative Procedures offers
information that is helpful to parties involved in an investigation of an unfair labor practice
charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

KAREN FERNBACH
Regional Director

cc: LOCAL 153, OPEIU
ATTN: ADAM KELLY, ESQ.
265 W 14TH ST
FL 6
NEW YORK, NY 10011-7103

LOCAL 153, OFFICE &
PROFESSIONAL EMPLOYEES
INTERNATIONAL UNION
ATTN: RICHARD LANIGAN,
SECRETARY TREASURER
265 W 14TH ST

FL 6

NEW YORK, NY 10011-7103
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FORM NLRB-4701
(9-03)
NATIONAL LABOR RELATIONS BOARD

NOTICE OF APPEARANCE
Local 153, OPEIU
and CASE 02-CA-077480
Nathel & Nathel, Inc.
X] REGIONAL DIRECTOR L] EXECUTIVE SECRETARY D GENERAL COUNSEL
NATIONAL LABOR RELATIONS BOARD NATIONAL LABOR RELATIONS BOARD
Washington, DC 20570 Washington, DC 20570

THE UNDERSIGNED HEREBY ENTERS APPEARANCE AS REPRESENTATIVE OF
Nathel & Nathel, Inc.

IN THE ABOVE-CAPTIONED MATTER.

CHECK THE APPROPRIATE BOX(ES) BELOW:

REPRESENTATIVE IS AN ATTORNEY

l:l IF REPRESENTATIVE IS AN ATTORNEY, IN ORDER TO ENSURE THAT THE PARTY MAY RECEIVE COPIES OF
CERTAIN DOCUMENTS OR CORRESPONDENCE FROM THE AGENCY IN ADDITION TO THOSE DESCRIBED BELOW, THIS
BOX MUST BE CHECKED. IF THIS BOX IS NOT CHECKED, THE PARTY WILL RECEIVE ONLY COPIES OF CERTAIN
DOCUMENTS SUCH AS CHARGES, PETITIONS AND FORMAL DOCUMENTS AS DESCRIBED IN SEC. 11842.3 OF THE
CASEHANDLING MANUAL.

(REPRESENTATIVE INFORMATION)

~namp: Meredith Cavallaro

MAILING ADDRESs: Paduano & Weintraub LLP, 1251 Avenue of the Americas, 9th Floor, New York, New

York 10020

E-MAIL ADDRESS: mcavallaro@pwlawyers.com

OFFICE TELEPHONE NUMBER: 212-785-9100

CELL PHONE NUMBER: 917-941-6240 Fax: 212-785-9099

SIGNATURE;

(Please sign in ink.),

DATE; :)'l 21"

LR

! IF CASE IS PENDING IN WASHINGTON AND NOTICE OF APPEARANCE IS SENT TO THE GENERAL COUNSEL OR THE
EXECUTIVE SECRETARY, A COPY SHOULD BE SENT TO THE REGIONAL DIRECTOR OF THE REGION IN WHICH THE CASE
WAS FILED SO THAT THOSE RECORDS WILL REFLECT THE APPEARANCE.



Form NLRB - 501 (2-08)

UNITED STATES OF AMERICA DO NOT WRITE IN THIS SPACE
NATIONAL LABOR RELATIONS BOARD Case Date Filed
' CHARGE AGAINST EMPLOYER
INSTRUCTIONS: 02-CA-083408 6/19/12

File an original of this charge with NLRB Regional Director in which the alleged unfair labor practice occurred or is occurring.

1. EMPLOYER AGAINST WHOM CHARGE 1S BROUGHT

a. Name of Employer b. Tel. No.
Nathel & Nathel, Inc 718-991-6050
c. Cell No.
d. Address (street, city, state ZIP code) e. Employer Representative f. Fax No.
357 Row C Richard Bylott 718-991-3747
NYC Terminal Market g. e-Mail

Bronx, New York 10474

h. Dispute Location (City and State)

Bronx, NY
i. Type of Establishment (factory, nursing home, | j. Principal Product or Service k. Number of workers at dispute location
hotel) 15+

Wholesaler Fruit and Vegetable Distribution

I. The above-named employer has engaged in and is engaging unfair labor practices within the meaning of section 8(a), subsections (1) and (3) of the
National Labor Relations Act, and these unfair labor practices are practices affecting commerce within the meaning of the Act, or these unfair labor
practices are unfair practices affecting commerce within the meaning of the Act and the Postal Reorganization Act.

2. Basis of the Charge (set forth a clear and concise statement of the facts constituting the alleged unfair labor practices)

Since on or about March 8, 2012, the Employer by its agents, officers and representatives has violated 8(a)(1) by
interrogating, threatening, discouraging and coercing employees including [[JENBYEIS) for engaging in Union
activity/protected concerted in the exercise of their Section 7 rights.

Since on or about gl 2012, the Employer by its agents, officers and representatives has violated 8(a)(3) by
retaliating against QEQNMBIEWI®) by disciplining W for engaging in protected concerted activity. - ¥ "™y,

5

:’b # T » “

J b/
BIGKBOIWNS)] is a member of The Office and Professional Employee International Union, Loca.l$33. R[CE'?VEH a@

Foraia J

3. Full name of party filing charge (if labor organization, give full name, including local name and number) . /
(b) (6). (b) (7)(C) » g
43. Addres treet 3 er, city, state, and ZIP code) 4b. Tel. No. )

4d. Fax No.

4e. e-Mail

5. Full name of national or intemational labor organization of which it is an affiliate or constituent unit (fo be filled in when charge is filed by a labor
organization)

6. DECLARATION Tel. No.
I declare that | have read the above charge and that the statements are true to the best of

(b) (6), (b) (7)(C e, rary, CaT NG

(b) (6). (b) (7)(C)

making charge) Print Name and Title " | Fax No.

Date: G( u ({ 2 e-Mail

(b) (6), (b) (7)(C)

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to

assist the National Labor Relations Board (NLRB) in processing unfair labor practice and related proceedings or litigation. The routine uses for the information are fully






UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 2

26 FEDERAL PLZ Agency Website: www.nirb.gov
RM 3614 Telephone: (212)264-0300
NEW YORK, NY 10278-0004 Fax: (212)264-2450

June 19, 2012

NATHEL & NATHEL, INC.
ATTN: RICHARD BYLOTT, CFO
357TROW C

NYC TERMINAL MARKET
BRONX, NY 10474

Re:  NATHEL & NATHEL, INC
Case 02-CA-083408

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to
contact the Board agent who will be investigating the charge, explains your right to be
represented, discusses presenting your evidence, and provides a brief explanation of our
procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney CATALINA
ARANGO whose telephone number is (212)264-7614.  If this Board agent is not available, you
may contact Supervisory Attorney GEOFFREY DUNHAM whose telephone number is
(212)264-0322.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701,
Notice of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB
office upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes.
Therefore, I urge you or your representative to submit a complete written account of the facts
and a statement of your position with respect to the allegations set forth in the charge as soon as
possible. If the Board agent later asks for more evidence, I strongly urge you or your
representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.

Full and complete cooperation includes providing witnesses to give sworn affidavits to a
Board agent, and providing all relevant documentary evidence requested by the Board agent.
Sending us your written account of the facts and a statement of your position is not enough to be



NATHEL & NATHEL, INC -2 - June 19,2012
Case 02-CA-083408

considered full and complete cooperation. A refusal to fully cooperate during the investigation
might cause a case to be litigated unnecessarily.

In addition, either you or your representative must complete the enclosed Commerce
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute. If
you recently submitted this information in another case, or if you need assistance completing the
form, please contact the Board agent.

We will not honor any request to place limitations on our use of position statements or
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at
any hearing before an administrative law judge. We are also required by the Federal Records
Act to keep copies of documents gathered in our investigation for some years after a case closes.
Further, the Freedom of Information Act may require that we disclose such records in closed
cases upon request, unless there is an applicable exemption. Examples of those exemptions are
those that protect confidential financial information or personal privacy interests.

Procedures: We strongly urge everyone to submit all documents and other materials
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing)
through our website, www.nlrb.gov. However, the Agency will continue to accept timely filed
paper documents. Please include the case name and number indicated above on all your
correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541 offers information that is helpful to parties involved
in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

KAREN P. FERNBACH
Regional Director

Enclosures:
1. Copy of Charge
2. Commerce Questionnaire



NATHEL & NATHEL, INC
Case 02-CA-083408

CC:

PADUANO & WEINTRAUB LLP
1251 AVENUE OF THE AMERICAS
NINTH FLOOR

ATTN: MEREDITH CAVALLARO,
ESQ.

NEW YORK, NY 10020-1104

MADON MALIN, P.C.

ATTN: ROGER H. MADON, ESQ.
260 MADISON AVE

FL 17TH

NEW YORK, NY 10016-2401

-3.

June 19, 2012



Revised 3/21/2011 NATIONAL LABOR RELATIONS BOARD
QUESTIONNAIRE ON COMMERCE INFORMATION

Please read carefully, answer all applicable items, and retum to the NLRB Office. If additional space is required, please add a page and identify item number.

CASE NAME CASE NUMBER
NATHEL & NATHEL, INC 02-CA-083408

1. EXACT LEGAL TITLE OF ENTITY (As filed with State and/or stated in legal documents forming entity)

2. TYPE OF ENTITY

[ ] CORPORATION []LLC []LLP []PARTNERSHIP [ ] SOLEPROPRIETORSHIP [ ] OTHER (Specify)

3. IF A CORPORATION or LLC

A_STATE OF INCORPORATION B. NAME, ADDRESS, AND RELATIONSHIP (e.g. parent. subsidiary) OF ALL RELATED ENTITIES
OR FORMATION

4. IF ANLLC OR ANY TYPE OF PARTNERSHIP, FULL NAME AND ADDRESS OF ALL MEMBERS OR PARTNERS

5. IF A SOLE PROPRIETORSHIP, FULL NAME AND ADDRESS OF PROPRIETOR

6. BRIEFLY DESCRIBE THE NATURE OF YOUR OPERATIONS (Products handled or manufactured, or nature of services performed).

7. A. PRINCIPAL LOCATION: B. BRANCH LOCATIONS:

8. NUMBER OF PEOPLE PRESENTLY EMPLOYED

A. Total: | B. At the address involved in this matter:

9. DURING THE MOST RECENT (Check appropriate box): [ ] CALENDARYR [ ]12 MONTHS or [ ] FISCAL YR (FY dates

A. Did you provide services valued in excess of $50,000 directly to customers outside your State? If no, indicate actual value.

B. If you answered no to 9A, did you provide services valued in excess of $50,000 to customers in your State who purchased goods

valued in excess of $50,000 from directly outside your State? If no, indicate the value of any such services you provided.
$

C. If you answered no to 9A and 9B, did you provide services valued in excess of $50,000 to public utilities, transit systems,
newspapers, health care institutions, broadcasting stations, commercial buildings, educational institutions, or retail concerns? If
less than $50.000. indicate amount. $

D. Did you sell goods valued in excess of $50,000 directly to customers located outside your State? If less than $50,000, indicate
amount. $

E. If you answered no to 9D, did you sell goods valued in excess of $50.000 directly to customers located inside your State who

purchased other goods valued in excess of $50.000 from directly outside your State? If less than $50,000, indicate amount.
$

F. Did you purchase and receive goods valued in excess of $50,000 from directly outside your State? If less than $50.000. indicate
amount. $

G. Did you purchase and receive goods valued in excess of $50.000 from enterprises who received the goods directly from points
outside your State?  If less than $50,000, indicate amount. $

H. Gross Revenues from all sales or performance of services (Check the largest amount)
[ 1 $100,000 [ ] $250.000 [ ] $500.000 [ ] $1.000.000 ormore If less than $100.000, indicate amount.

I.  Did you begin operations within the last 12 months? If yes, specify date:

10 ARE YOU A MEMBER OF AN ASSOCIATION OR OTHER EMPLOYER GROUP THAT ENGAGES IN COLLECTIVE BARGAINING?

[ 1 YES [ ] NO (Ifyes, name and address of association or group).

11. REPRESENTATIVE BEST QUALIFIED TO GIVE FURTHER INFORMATION ABOUT YOUR OPERATIONS

NAME TITLE E-MAIL ADDRESS TEL. NUMBER

12. AUTHORIZED REPRESENTATIVE COMPLETING THIS QUESTIONNAIRE

NAME AND TITLE (Type or Print) SIGNATURE E-MAIL ADDRESS DATE

PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor Relations
Board (NLRB) in processing representation and/or unfair labor practice proceedings and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register,
71 Fed. Reg. 7494243 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary. However, failure to supply the information may
cause the NLRB to refuse fo process any further a representation or unfair labor practice case, or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court.




UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

NATHEL & NATHEL, INC.

Charged Party

and Case 02-CA-083408
(b) (6), (b) (7)(C)

Charging Party

AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Board, state under oath that on
June 19, 2012, I served the above-entitled document(s) by post-paid regular mail upon the
following persons, addressed to them at the following addresses:

NATHEL & NATHEL, INC.
ATTN: RICHARD BYLOTT, CFO
357TROW C

NYC TERMINAL MARKET
BRONX, NY 10474

PADUANO & WEINTRAUB LLP
ATTN: MEREDITH CAVALLARO, ESQ.
1251 AVENUE OF THE AMERICAS
NINTH FLOOR

NEW YORK, NY 10020-1104

MADON MALIN, P.C.

ATTN: ROGER H. MADON, ESQ.
260 MADISON AVE

FL 17TH

NEW YORK, NY 10016-2401

June 19, 2012 Eulis Toatley, Designated Agent of NLRB \

Date Name

Signature



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 2

26 FEDERAL PLZ Agency Website: www.nlirb.gov
RM 3614 Telephone: (212)264-0300
NEW YORK, NY 10278-0004 Fax: (212)264-2450

June 19, 2012

(b) (6), (b) (7)(C)

Re:  NATHEL & NATHEL, INC
Case 02-CA-083408

The charge that you filed in this case on June 19, 2012 has been docketed as case number
02-CA-083408. This letter tells you how to contact the Board agent who will be investigating
the charge, explains your right to be represented, discusses presenting your evidence, and
provides a brief explanation of our procedures, including how to submit documents to the NLRB.

Investigator: This charge will be investigated by Field Attorney CATALINA ARANGO
whose telephone number is (212)264-7614. If the Board agent is not available, you may contact
Supervisory Attorney GEOFFREY DUNHAM whose telephone number is (212)264-0322.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlrb.gov, or at the Regional office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: As the party who filed the charge in this case, it is your
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.
Because we seek to resolve labor disputes promptly, you should be ready to promptly present
your affidavit(s) and other evidence. If you have not yet scheduled a date and time for the Board
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s). If you
fail to cooperate in promptly presenting your evidence, your charge may be dismissed without
investigation.

Procedures: We strongly urge everyone to submit all documents and other materials
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing)
through our website www.nlrb.gov. However, the Agency will continue to accept timely filed
paper documents. Please include the case name and number indicated above on all your
correspondence regarding the charge.
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Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website www.nlrb.gov or from the
Regional Office upon your request. NLRB Form 4541, Investigative Procedures offers
information that is helpful to parties involved in an investigation of an unfair labor practice
charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

KAREN P. FERNBACH
Regional Director






Form NLRB - 501 (2-08) Ldson

UNITED STATES OF AMERldA ) DO NOT WRITE IN THIS SPACE

NATIONAL LABOR RELATIONS BOARD Case Date Filed
. AMENDED CHARGE AGAINST EMPLOYER L. .
INSTRUCTIONS: _ 02-CA-083408 = 77_9/ 5

File an original of this charge with NLRB Regional Director in which the alleged unfair labor practice occurred or is occurring.

1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT

a. Name of Employer b. Tel. No.

Nathel & Nathel, inc ' 718-991-6050

c. Cell No.

d. Address (street, city, state ZIP code) e. Employer Representative f. Fax No.

357 Row C ' Roger Madon, Esq 516-487-2107

NYC Terminal Market Madon Malin, P.C g. e-Mail

Bronx, New York 10474 260 Madison Avenue, 16™ FLoor

New York, New York 10016 h. Dispute Location (City and State)
: Bronx, NY

i. Type of Establishment (factory, nursing home, | j. Principal Product or Service k. Number of workers at dispute location
hotel) Wholesaler _ Fruit and Vegetable Distribution 50+

. The above-named employer has engaged in and is engaging unfair labor practices within the meaning of section 8(a), subsections (1) and (3), (4) of
the National Labor Relations Act, and these unfair labor practices are practices affecting commerce within the meaning of the Act, or these unfair labor
practices are unfair practices affecting commerce within the meaning of the Act and the Postal Reorganization Act.

2. Basis of the Charge (set forth a clear and concise statement of the facts constituting the alleged unfair labor practices)

Since on or about March 8, 2012, the Employer by its agents, officers and representatives has violated 8(2)(1) by interrogating,
threatening, discouraging and coercing employees including [DYQNEYWYI®)] for engaging in union activity/protected concerted
activity ion the exercise of their Section 7 rights.

Since on or about [N 2012, the Employer by its agents, officers and representatives has violated 8(a)(3) by retaliating
against[DEONGIW(®)] by disciplining in retaliation for by engaging in union activity/protected concerted activity ion the
exercise of their Section 7 rights.

Since on or about [JEEREEE 2012, the Employer by its agents, officers and representatives has violated 8(a)(3) by demoting
(OXONOIPI(®)] in retaliation for engaging in protected concerted activity.
Since on or about RIS 2012, the Employer by its agents, officers and representatives including [DIEYOIYIS) has violated
8(a)(4) by demoting [QXONMXEAI(®)] in retaliation for filing an unfair labor practice charge with the NLRB on June 19, 2012.
NGABOINE) is a member of OPEIU, Local 153

3. Full name of party tling charge (if labor organization, give full name, including local name and number)

b) (6), (b) (7)(C) By »iix”

43 Addrose (streat and pumber_city state, and ZIP code) ENR 4b. Tel. No.
b) (6), (b) (7)(C 4
®) (6), (5) (7)(C) T R oo
UL gy, Bl
. oo Bl 4d. Fax No.
T SECOND ppguy [T 4e. e-Mail
5. Full name of national or international labor organization of which ith.sﬁt&ér‘u unit (to be filled in when charge is filed by a labor
organization) . !
6. DECLARATION YoWis Tel. No.
1 daclare thz ave read the p e and that the statements are true to the best of (b) (6), (b) (7)(C)
Office, if any, Cell No.
(b) (8), (b) (")C) STt
) charge) Print Namq and Title Fax No.
Address: Date: 7 74( 57 I e-Mail
b) (6), (b) (7)(C)

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 ef seq. The principal use of the information is to

assist the National Labor Relations Board (NLRB) in processing unfair labor practice and related proceedings or litigation. The routine uses for the information are fully

set forth in the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the

NLRB is voluntary; however, failure to supply the information will cause the NLRB to decline to invoke its processes.



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 2

26 FEDERAL PLZ Agency Website: www.nlirb.gov
RM 3614 Telephone: (212)264-0300
NEW YORK, NY 10278-0004 Fax: (212)264-2450

July 13,2012

NATHEL & NATHEL, INC.
RICHARD BYLOTT, CFO
357TROW C

NYC TERMINAL MARKET
BRONX, NY 10474

Re:  NATHEL & NATHEL, INC
Case 02-CA-083408

Enclosed is a copy of the first amended charge that has been filed in this case.

Investigator: This charge is being investigated by Field Attorney CATALINA
ARANGO whose telephone number is (212) 264-7614. If the agent is not available, you may
contact Supervisory Attorney GEOFFREY DUNHAM whose telephone number is (212) 264-
0322.

Presentation of Your Evidence: As you know, we seek prompt resolutions of labor
disputes. Therefore, [ urge you or your representative to submit a complete written account of
the facts and a statement of your position with respect to the allegations in the first amended
charge as soon as possible. If the Board agent later asks for more evidence, I strongly urge you
or your representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.

Procedures: Your right to representation, the means of presenting evidence, and a
description of our procedures, including how to submit documents, was described in the letter
sent to you with the original charge in this matter. If you have any questions, please contact the
Board agent.

Very truly yours,

KAREN P. FERNBACH
Regional Director

Enclosure: Copy of first amended charge



NATHEL & NATHEL, INC

July 13,2012

Case 02-CA-083408

CC:

PADUANO & WEINTRAUB LLP
ATTN: MEREDITH CAVALLARO,
ESQ.

1251 AVENUE OF THE AMERICAS
NINTH FLOOR

NEW YORK, NY 10020-1104

MADON MALIN, P.C.

ATTN: ROGER H. MADON, ESQ.
260 MADISON AVE

FL 17TH

NEW YORK, NY 10016-2401




UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

NATHEL & NATHEL, INC.

Charged Party
and
(b) (6), (b) (7)(C)
Charging Party

Case 02-CA-083408

AFFIDAVIT OF SERVICE OF FIRST AMENDED CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that
on July 9", 2012July 13, 2012, I served the above-entitled document(s) by regular mail upon the
following persons, addressed to them at the following addresses:

NATHEL & NATHEL, INC.
ATTN: RICHARD BYLOTT, CFO
357TROW C

NYC TERMINAL MARKET
BRONX, NY 10474

PADUANO & WEINTRAUB LLP
ATTN: MEREDITH CAVALLARO, ESQ.
1251 AVENUE OF THE AMERICAS
NINTH FLOOR

NEW YORK, NY 10020-1104

MADON MALIN, P.C.

ATTN: ROGER H. MADON, ESQ.
260 MADISON AVE

FL 17TH

NEW YORK, NY 10016-2401




July 13,2012 Luis Carrero, Designated Agent of NLRB |

Date Name

Signature




UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 2

26 FEDERAL PLZ Agency Website: www.nlirb.gov
RM 3614 Telephone: (212)264-0300
NEW YORK, NY 10278-0004 Fax: (212)264-2450

July 13,2012

(b) (6), (b) (7)(C)

Re:  NATHEL & NATHEL, INC
Case 02-CA-083408

We have docketed the first amended charge that you filed in this case.

Investigator: This charge is being investigated by Field Attorney CATALINA
ARANGO whose telephone number is (212) 264-7614. If the agent is not available, you may
contact Supervisory Attorney GEOFFREY DUNHAM whose telephone number is (212)264-
0322.

Presentation of Your Evidence: As the party who filed the charge in this case, it is your
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.
If you have additional evidence regarding the allegations in the first amended charge and you
have not yet scheduled a date and time for the Board agent to obtain that evidence, please contact
the Board agent to arrange to present that evidence. If you fail to cooperate in promptly
presenting your evidence, your charge may be dismissed.

Procedures: Your right to representation, the means of presenting evidence, and a
description of our procedures, including how to submit documents, was described in the letter
sent to you with the original charge in this matter. If you have any questions, please contact the
Board agent.

Very truly yours,

KAREN P. FERNBACH
Regional Director



yJul 05 2012 10:14HN DAVIS & UHRSHO'U_ A 2122345100 p.2
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FORM NLRB-501 NATIONAL LABOR RELATIONS z
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INSTRUCTIONS: '
loal with NLRB Regle4A! Director for ihe reglon usfhir laboe prectivs ocenrrsd or I cocurring.
1. EMPLOYER AGAINST WHON CHARGE [S BEING BROUGHT
a.  Name of Employer: b.  Tel. No.
(718) 991-8050
Nathel & Nathel, Inc.
¢. Cell No.
f. Fax No.
d. Address (sm, c‘ty, slate, snd ZIP codC) e. Emp[oym Rw[o’u‘mi“ (71 8) 991 '3747
357 Row C £ e-Mail
. Richard Bylott
NYC Terminal Market Y
h. Dispute Location
Bronx, NY, 10474 Bromx, NY

k. Number of workcrs at dispul
location
15+

1. Type of Establisbment (factary, minc, wholesaler, ctc)

Wholesaler Pruit and Vegctable Distribution

J- Wentify principal product or service

l
I
!
i

L The above named cmploycr has engaped in and is engeging in unfair labor prectices within the racaning of scction 8(e), subsections (1), (3), (4) of the National Labor Relwbm
Act, and these unfair labor practices are practices affecting commerce within the meaning of the Act, or thase unfeir labor practices ere unfair practices affecting commerce wi;hln

meaning of thc Act and the Postal Reorganization Act,

2, Basis of the Charge (set forth a clear snd conolse statement of the facts constituting the elleged unfair [abor practices)

T

Smce on or about g AN 2012, the Employer, by its agents, officers, and representatw%, has violated 8(a)(4)

<&, Cell No,
< NN

4d. F“'ﬁ

4c. E-Mail
(b) (6), (b) (7)(C)

5. Ful) name of national or intcrnational labor organizetion of which It is an affiliate or constituent unit (to be filled in when Cherge is filed by s labor organization)

6. DECLARATION

[ declare that I have read the aiove cherge and that the statements are true to the best of my knowledge and belief,

QuickTIme™ and @

dacanmpressor
e picture,

(b) (6), (b) (7)(C)|

M (b) (6), (b) (7)(C)

tde or offics if any)

Dalc: 7 ,9’

Tel No,

Officg, if eny Cell*
My sttorncy's office number 15 BS6-
685-7420.

R

Fax No.
My attomey's fax number is 856-
685-7417.

e-Mail:







UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 2

26 FEDERAL PLZ Agency Website: www.nirb.gov
RM 3614 Telephone: (212)264-0300
NEW YORK, NY 10278-0004 Fax: (212)264-2450

July 5, 2012

NATHEL & NATHEL, INC.
ATTN: RICHARD BYLOTT, CFO
357TROW C

NYC TERMINAL MARKET
BRONX, NY 10474

Re:  NATHEL & NATHEL, INC.
Case 02-CA-084546

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to
contact the Board agent who will be investigating the charge, explains your right to be
represented, discusses presenting your evidence, and provides a brief explanation of our
procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney CATALINA
ARANGO whose telephone number is (212)264-7614. If this Board agent is not available, you
may contact Compliance Officer TERESA POOR whose telephone number is (212)264-5738.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701,
Notice of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB
office upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes.
Therefore, I urge you or your representative to submit a complete written account of the facts
and a statement of your position with respect to the allegations set forth in the charge as soon as
possible. If the Board agent later asks for more evidence, I strongly urge you or your
representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.

Full and complete cooperation includes providing witnesses to give sworn affidavits to a
Board agent, and providing all relevant documentary evidence requested by the Board agent.
Sending us your written account of the facts and a statement of your position is not enough to be



NATHEL & NATHEL, INC. -2 - July5,2012
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considered full and complete cooperation. A refusal to fully cooperate during the investigation
might cause a case to be litigated unnecessarily.

In addition, either you or your representative must complete the enclosed Commerce
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute. If
you recently submitted this information in another case, or if you need assistance completing the
form, please contact the Board agent.

We will not honor any request to place limitations on our use of position statements or
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at
any hearing before an administrative law judge. We are also required by the Federal Records
Act to keep copies of documents gathered in our investigation for some years after a case closes.
Further, the Freedom of Information Act may require that we disclose such records in closed
cases upon request, unless there is an applicable exemption. Examples of those exemptions are
those that protect confidential financial information or personal privacy interests.

Procedures: We strongly urge everyone to submit all documents and other materials
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing)
through our website, www.nlrb.gov. However, the Agency will continue to accept timely filed
paper documents. Please include the case name and number indicated above on all your
correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541 offers information that is helpful to parties involved
in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

KAREN P. FERNBACH
Regional Director

Enclosures:
1. Copy of Charge
2. Commerce Questionnaire



Revised 3/21/2011 NATIONAL LABOR RELATIONS BOARD
QUESTIONNAIRE ON COMMERCE INFORMATION

Please read carefully, answer all applicable items, and retum to the NLRB Office. If additional space is required, please add a page and identify item number.

CASE NAME CASE NUMBER
NATHEL & NATHEL, INC. 02-CA-084546

1. EXACT LEGAL TITLE OF ENTITY (As filed with State and/or stated in legal documents forming entity)

2. TYPE OF ENTITY

[ ] CORPORATION []LLC []LLP []PARTNERSHIP [ ] SOLEPROPRIETORSHIP [ ] OTHER (Specify)

3. IF A CORPORATION or LLC

A_STATE OF INCORPORATION B. NAME, ADDRESS, AND RELATIONSHIP (e.g. parent. subsidiary) OF ALL RELATED ENTITIES
OR FORMATION

4. IF ANLLC OR ANY TYPE OF PARTNERSHIP, FULL NAME AND ADDRESS OF ALL MEMBERS OR PARTNERS

5. IF A SOLE PROPRIETORSHIP, FULL NAME AND ADDRESS OF PROPRIETOR

6. BRIEFLY DESCRIBE THE NATURE OF YOUR OPERATIONS (Products handled or manufactured, or nature of services performed).

7. A. PRINCIPAL LOCATION: B. BRANCH LOCATIONS:

8. NUMBER OF PEOPLE PRESENTLY EMPLOYED

A. Total: | B. At the address involved in this matter:

9. DURING THE MOST RECENT (Check appropriate box): [ ] CALENDARYR [ ]12 MONTHS or [ ] FISCAL YR (FY dates

A. Did you provide services valued in excess of $50,000 directly to customers outside your State? If no, indicate actual value.

B. If you answered no to 9A, did you provide services valued in excess of $50,000 to customers in your State who purchased goods

valued in excess of $50,000 from directly outside your State? If no, indicate the value of any such services you provided.
$

C. If you answered no to 9A and 9B, did you provide services valued in excess of $50,000 to public utilities, transit systems,
newspapers, health care institutions, broadcasting stations, commercial buildings, educational institutions, or retail concerns? If
less than $50.000. indicate amount. $

D. Did you sell goods valued in excess of $50,000 directly to customers located outside your State? If less than $50,000, indicate
amount. $

E. If you answered no to 9D, did you sell goods valued in excess of $50.000 directly to customers located inside your State who

purchased other goods valued in excess of $50.000 from directly outside your State? If less than $50,000, indicate amount.
$

F. Did you purchase and receive goods valued in excess of $50,000 from directly outside your State? If less than $50.000. indicate
amount. $

G. Did you purchase and receive goods valued in excess of $50.000 from enterprises who received the goods directly from points
outside your State?  If less than $50,000, indicate amount. $

H. Gross Revenues from all sales or performance of services (Check the largest amount)
[ 1 $100,000 [ ] $250.000 [ ] $500.000 [ ] $1.000.000 ormore If less than $100.000, indicate amount.

I.  Did you begin operations within the last 12 months? If yes, specify date:

10 ARE YOU A MEMBER OF AN ASSOCIATION OR OTHER EMPLOYER GROUP THAT ENGAGES IN COLLECTIVE BARGAINING?

[ 1 YES [ ] NO (Ifyes, name and address of association or group).

11. REPRESENTATIVE BEST QUALIFIED TO GIVE FURTHER INFORMATION ABOUT YOUR OPERATIONS

NAME TITLE E-MAIL ADDRESS TEL. NUMBER

12. AUTHORIZED REPRESENTATIVE COMPLETING THIS QUESTIONNAIRE

NAME AND TITLE (Type or Print) SIGNATURE E-MAIL ADDRESS DATE

PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor Relations
Board (NLRB) in processing representation and/or unfair labor practice proceedings and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register,
71 Fed. Reg. 7494243 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary. However, failure to supply the information may
cause the NLRB to refuse fo process any further a representation or unfair labor practice case, or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court.




UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

NATHEL & NATHEL, INC.

Charged Party

and Case 02-CA-084546

(b) (6), (b) (7)(C)

Charging Party

AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Board, state under oath that on
July 5, 2012, I served the above-entitled document(s) by post-paid regular mail upon the
following persons, addressed to them at the following addresses:

NATHEL & NATHEL, INC.
ATTN: RICHARD BYLOTT, CFO
357TROW C

NYC TERMINAL MARKET
BRONX, NY 10474

July 5, 2012 Luis Carrero, Designated Agent of NLRB |

Date Name

Signature



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 2

26 FEDERAL PLZ Agency Website: www.nlirb.gov
RM 3614 Telephone: (212)264-0300
NEW YORK, NY 10278-0004 Fax: (212)264-2450

July 5, 2012

(b) (6), (b) (7)(C)

Re:  NATHEL & NATHEL, INC.
Case 02-CA-084546

The charge that you filed in this case on July 5, 2012 has been docketed as case number
02-CA-084546. This letter tells you how to contact the Board agent who will be investigating
the charge, explains your right to be represented, discusses presenting your evidence, and
provides a brief explanation of our procedures, including how to submit documents to the NLRB.

Investigator: This charge will be investigated by Field Attorney CATALINA ARANGO
whose telephone number is (212)264-7614. If the Board agent is not available, you may contact
Compliance Officer TERESA POOR whose telephone number is (212)264-5738.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlrb.gov, or at the Regional office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: As the party who filed the charge in this case, it is your
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.
Because we seek to resolve labor disputes promptly, you should be ready to promptly present
your affidavit(s) and other evidence. If you have not yet scheduled a date and time for the Board
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s). If you
fail to cooperate in promptly presenting your evidence, your charge may be dismissed without
investigation.

Procedures: We strongly urge everyone to submit all documents and other materials
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing)
through our website www.nlrb.gov. However, the Agency will continue to accept timely filed
paper documents. Please include the case name and number indicated above on all your
correspondence regarding the charge.
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Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website www.nlrb.gov or from the
Regional Office upon your request. NLRB Form 4541, Investigative Procedures offers
information that is helpful to parties involved in an investigation of an unfair labor practice
charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

KAREN P. FERNBACH
Regional Director

CC:

SWARTZ SWIDLER, LLC

1878 MARLTON PIKE E SOCIETY
HILLOFFICEPARK, SUITE 10
CHERRY NHILL, NJ 08003-2090















Form NLRB - 501 (2-08)

UNITED STATES OF AMERICA DO NOT WRITE IN THIS SPACE

NATIONAL LABOR RELATIONS BOARD Case Date Filed

CHARGE AGAINST EMPLOYER

INSTRUCTIONS:

02-CA-090113 9/26/12

File an original of this charge with NLRB Regional Director in which the alleged unfair labor practice occurred or is occurring.

1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT

a. Name of Employer b. Tel. No.
Nathel & Nathel, Inc 718-991-6050
c. Cell No.
d. Address (street, city, state ZIP code) e. Employer Representative f. Fax No.
357 Row C Roger Madon, Esq 516-487-2107
NYC Terminal Market Madon Malin, P.C g. e-Mail

Bronx, New York 10474

260 Madison Avenue, 16" FLoor

New York, New York 10016 h. Dispute Location (City and State)

Bronx, NY
i. Type of Establishment (factory, nursing home, j. Principal Product or Service k. Number of workers at dispute location
hotel) Wholesaler Fruit and Vegetable Distribution 50+

I. The above-named employer has engaged in and is engaging unfair labor practices within the meaning of section 8(a), subsections (1) and (3), (4) of
the National Labor Relations Act, and these unfair labor practices are practices affecting commerce within the meaning of the Act, or these unfair labor
practices are unfair practices affecting commerce within the meaning of the Act and the Postal Reorganization Act.

2. Basis of the Charge (set forth a clear and concise statement of the facts constituting the alleged unfair labor practices)
Since on or about [QIRNRIER) 2012, the Employer by its agents, officers and representatives has violated the Act by reducing
(XN (IER(®) yearly work performance bonus to $250.00 in retaliation forw engaging in protected concerted activity.

Since on or about [JIRNRIER) 2012, the Employer by its agents, officers and representatives has violated the Act by reducing
(DIONEIE(®)] yearly work performance bonus to $250.00 in retaliation forw filing an unfair labor practice charge in Case No.
02-CA-083408.

Since on or about (QIONWIW®] 2012, the Employer by its agents, officers and representatives has violated the Act by
disciplining ((QXEOM(IXA®)] for dressing inappropriately at the work place in retaliation for engaging in protected concerted activity.
Since on or about MIORWIGI®] 2012, the Employer by its agents, officers and representatives has violated the Act by disciplining

(OICONXI®)] for dressing inappropriately at the work place in retaliation forw filing an unfair labor practice charge in Case No.
02-CA-083408.

3. Full name of

&

g

filing charge (if labor organization, give full nam,e\,' /;nqlqgihb ‘Iog&[y e and number)
e g 7 A

b) (6). (b) (7)(C) - )
Add treet 3 ate, and ZIP code) :_::;.‘ h’ECﬂvEﬂ N 4b. Tel. No.
= SEP y 4c. Cell No.
= 26 201 (b) (6), (b) (7)(C)
[ g DECoRD 5] 4d. Fax No.
\_ HEWYoRKk, gy, Y 4e. e-Mail

\ -,

5. Full name of national or international labor organization of whiché;s /an affiliate or o_on%’h;zﬁt unit (to be filled in when charge is filed by a labor
organization) A & A5

e e
i

.}},\,

Tel. No.

Qe charge and that the statements are true to the best of (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) Office, if any, Cell No.

making charge) Print Name and Title Fax No.

e-Mail

(b) (6), (b) (7)(C) e 4132

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to

assist the National Labor Relations Board (NLRB) in processing unfair labor practice and related proceedings or litigation. The routine uses for the information are fully

set forth in the Federal Register, 71 Fed. Reg. 7494243 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the

NLRB is voluntary; however, failure to supply the information will cause the NLRB to decline to invoke its processes.



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 2

26 FEDERAL PLZ Agency Website: www.nirb.gov
RM 3614 Telephone: (212)264-0300
NEW YORK, NY 10278-0004 Fax: (212)264-2450

September 27, 2012

NATHEL & NATHEL, INC.
NYC TERMINAL MARKET
357TROW C

BRONX, NY 10474

Re:  NATHEL & NATHEL, INC
Case 02-CA-090113

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to
contact the Board agent who will be investigating the charge, explains your right to be
represented, discusses presenting your evidence, and provides a brief explanation of our
procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney CATALINA
ARANGO whose telephone number is (212)264-7614. If this Board agent is not available, you
may contact Supervisory Attorney GEOFFREY DUNHAM whose telephone number is
(212)264-0322.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701,
Notice of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB
office upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes.
Therefore, I urge you or your representative to submit a complete written account of the facts
and a statement of your position with respect to the allegations set forth in the charge as soon as
possible. If the Board agent later asks for more evidence, I strongly urge you or your
representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly. Due to the nature of
the allegations in the enclosed unfair labor practice charge, we have identified this case as
one in which injunctive relief pursuant to Section 10(j) of the Act may be appropriate.
Therefore, in addition to investigating the merits of the unfair labor practice allegations, the
Board agent will also inquire into those factors relevant to making a determination as to whether
or not 10(j) injunctive relief is appropriate in this case. Accordingly, please include your
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position on the appropriateness of Section 10(j) relief when you submit your evidence relevant to
the investigation.

Full and complete cooperation includes providing witnesses to give sworn affidavits to a
Board agent, and providing all relevant documentary evidence requested by the Board agent.
Sending us your written account of the facts and a statement of your position is not enough to be
considered full and complete cooperation. A refusal to fully cooperate during the investigation
might cause a case to be litigated unnecessarily.

In addition, either you or your representative must complete the enclosed Commerce
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute. If
you recently submitted this information in another case, or if you need assistance completing the
form, please contact the Board agent.

We will not honor any request to place limitations on our use of position statements or
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at
any hearing before an administrative law judge. We are also required by the Federal Records
Act to keep copies of documents gathered in our investigation for some years after a case closes.
Further, the Freedom of Information Act may require that we disclose such records in closed
cases upon request, unless there is an applicable exemption. Examples of those exemptions are
those that protect confidential financial information or personal privacy interests.

Procedures: We strongly urge everyone to submit all documents and other materials
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing)
through our website, www.nlrb.gov. However, the Agency will continue to accept timely filed
paper documents. Please include the case name and number indicated above on all your
correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541 offers information that is helpful to parties involved
in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.



NATHEL & NATHEL, INC -3- September 27, 2012
Case 02-CA-090113

Very truly yours,

KAREN P. FERNBACH
Regional Director

Enclosures:
1. Copy of Charge
2. Commerce Questionnaire

cc: MADON MALIN, P.C.
ATTN: ROGER H. MADON, ESQ.
260 MADISON AVE., FL 17TH
NEW YORK, NY 10016-2401

PADUANO & WEINTRAUB LLP
1251 AVENUE OF THE AMERICAS,
FL9

NEW YORK, NY 10020-1104



Revised 3/21/2011 NATIONAL LABOR RELATIONS BOARD
QUESTIONNAIRE ON COMMERCE INFORMATION

Please read carefully, answer all applicable items, and retum to the NLRB Office. If additional space is required, please add a page and identify item number.

CASE NAME CASE NUMBER
NATHEL & NATHEL, INC 02-CA-090113

1. EXACT LEGAL TITLE OF ENTITY (As filed with State and/or stated in legal documents forming entity)

2. TYPE OF ENTITY

[ ] CORPORATION []LLC []LLP []PARTNERSHIP [ ] SOLEPROPRIETORSHIP [ ] OTHER (Specify)

3. IF A CORPORATION or LLC

A_STATE OF INCORPORATION B. NAME, ADDRESS, AND RELATIONSHIP (e.g. parent. subsidiary) OF ALL RELATED ENTITIES
OR FORMATION

4. IF ANLLC OR ANY TYPE OF PARTNERSHIP, FULL NAME AND ADDRESS OF ALL MEMBERS OR PARTNERS

5. IF A SOLE PROPRIETORSHIP, FULL NAME AND ADDRESS OF PROPRIETOR

6. BRIEFLY DESCRIBE THE NATURE OF YOUR OPERATIONS (Products handled or manufactured, or nature of services performed).

7. A. PRINCIPAL LOCATION: B. BRANCH LOCATIONS:

8. NUMBER OF PEOPLE PRESENTLY EMPLOYED

A. Total: | B. At the address involved in this matter:

9. DURING THE MOST RECENT (Check appropriate box): [ ] CALENDARYR [ ]12 MONTHS or [ ] FISCAL YR (FY dates

A. Did you provide services valued in excess of $50,000 directly to customers outside your State? If no, indicate actual value.

B. If you answered no to 9A, did you provide services valued in excess of $50,000 to customers in your State who purchased goods

valued in excess of $50,000 from directly outside your State? If no, indicate the value of any such services you provided.
$

C. If you answered no to 9A and 9B, did you provide services valued in excess of $50,000 to public utilities, transit systems,
newspapers, health care institutions, broadcasting stations, commercial buildings, educational institutions, or retail concerns? If
less than $50.000. indicate amount. $

D. Did you sell goods valued in excess of $50,000 directly to customers located outside your State? If less than $50,000, indicate
amount. $

E. If you answered no to 9D, did you sell goods valued in excess of $50.000 directly to customers located inside your State who

purchased other goods valued in excess of $50.000 from directly outside your State? If less than $50,000, indicate amount.
$

F. Did you purchase and receive goods valued in excess of $50,000 from directly outside your State? If less than $50.000. indicate
amount. $

G. Did you purchase and receive goods valued in excess of $50.000 from enterprises who received the goods directly from points
outside your State?  If less than $50,000, indicate amount. $

H. Gross Revenues from all sales or performance of services (Check the largest amount)
[ 1 $100,000 [ ] $250.000 [ ] $500.000 [ ] $1.000.000 ormore If less than $100.000, indicate amount.

I.  Did you begin operations within the last 12 months? If yes, specify date:

10 ARE YOU A MEMBER OF AN ASSOCIATION OR OTHER EMPLOYER GROUP THAT ENGAGES IN COLLECTIVE BARGAINING?

[ 1 YES [ ] NO (Ifyes, name and address of association or group).

11. REPRESENTATIVE BEST QUALIFIED TO GIVE FURTHER INFORMATION ABOUT YOUR OPERATIONS

NAME TITLE E-MAIL ADDRESS TEL. NUMBER

12. AUTHORIZED REPRESENTATIVE COMPLETING THIS QUESTIONNAIRE

NAME AND TITLE (Type or Print) SIGNATURE E-MAIL ADDRESS DATE

PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor Relations
Board (NLRB) in processing representation and/or unfair labor practice proceedings and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register,
71 Fed. Reg. 7494243 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary. However, failure to supply the information may
cause the NLRB to refuse to process any further a representation or unfair labor practice case, or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court.




UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

NATHEL & NATHEL, INC.
Charged Party

and

(b) (6), (b) (7)(C)

Charging Party

Case 02-CA-090113

AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Board, state under oath that on
September 27, 2012, I served the above-entitled document(s) by post-paid regular mail upon the
following persons, addressed to them at the following addresses:

MADON MALIN, P.C.

ATTN: ROGER H. MADON, ESQ.
260 MADISON AVE,, FL 17TH
NEW YORK, NY 10016-2401

PADUANO & WEINTRAUB LLP
1251 AVENUE OF THE AMERICAS, FL 9
NEW YORK, NY 10020-1104

NATHEL & NATHEL, INC.
NYC TERMINAL MARKET
357TROW C

BRONX, NY 10474

September 27, 2012

Luis Carrero, Designated Agent of NLRB \

Date

Name

Signature



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 2

26 FEDERAL PLZ Agency Website: www.nlirb.gov
RM 3614 Telephone: (212)264-0300
NEW YORK, NY 10278-0004 Fax: (212)264-2450

September 27, 2012

(b) (6), (b) (7)(C)

Re:  NATHEL & NATHEL, INC
Case 02-CA-090113

The charge that you filed in this case on September 26, 2012 has been docketed as case
number 02-CA-090113. This letter tells you how to contact the Board agent who will be
investigating the charge, explains your right to be represented, discusses presenting your
evidence, and provides a brief explanation of our procedures, including how to submit
documents to the NLRB.

Investigator: This charge will be investigated by Field Attorney CATALINA ARANGO
whose telephone number is (212)264-7614. If the Board agent is not available, you may contact
Supervisory Attorney GEOFFREY DUNHAM whose telephone number is (212)264-0322.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlrb.gov, or at the Regional office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: As the party who filed the charge in this case, it is your
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.
Because we seek to resolve labor disputes promptly, you should be ready to promptly present
your affidavit(s) and other evidence. If you have not yet scheduled a date and time for the Board
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s). If you
fail to cooperate in promptly presenting your evidence, your charge may be dismissed without
investigation.

Procedures: We strongly urge everyone to submit all documents and other materials
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing)
through our website www.nlrb.gov. However, the Agency will continue to accept timely filed



NATHEL & NATHEL, INC -2- September 27, 2012
Case 02-CA-090113

paper documents. Please include the case name and number indicated above on all your
correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website www.nlrb.gov or from the
Regional Office upon your request. NLRB Form 4541, Investigative Procedures ofters
information that is helpful to parties involved in an investigation of an unfair labor practice
charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

KAREN P. FERNBACH
Regional Director



United States Government
NATIONAL LABOR RELATIONS BOARD

Region 2 Agency Website: www.nirb.gov
26 Federal Plaza — Room 3614 Telephone: (212) 264-0300
New York, New York 10278-0104 Fax: (212) 264-2450

September 27, 2012

LOCAL 153, OPEIU

ATTN: RICHARD LANIGAN, SECRETARY-TREASURER
265 W 14™ STREET

NEW YORK, NY 10011-7187

Re: NATHEL & NATHEL, INC.
Case 02-CA-090113

This is to inform you that a charge has been filed with this office alleging the
commission by the above-named employer of unfair labor practices within the meaning
of section 8(a) of the National Labor Relations Act, as amended. A copy of the charge is
enclosed, and you will note that you have been named therein in connection with the
alleged unfair labor practices, although not as a respondent.

This charge will be investigated by Field Attorney CATALINA ARANGO whose
telephone number is (212) 264-7614. If the Board agent is not available, you may contact
Supervisory Attorney GEOFFREY DUNHAM whose telephone number is (212) 264-
0322.

Attention is called to your right, and the right of any party, to be represented by
counsel or other representative in any proceedings before the National Labor Relations
Board and the Courts. In the event you choose to have representatives appear on your
behalf, please have your representative complete “Notice of Appearance” Form NLRB-
4701 and forward it promptly to this office

Since it appears that you and your representatives may have knowledge of the
events leading to the charge, we would appreciate your supplying us with a written
statement of any information in your possession which may have a bearing on the case.
Please include copies of any documents mentioned and affidavits if they will help to
make your position clear.

The case has been assigned for investigation to the Board Agent named below. If
you would like to obtain further information respecting the charge of discuss the matter

before responding, please telephone the Agent.

Y our cooperation in this matter will be greatly appreciated.



Please be advised that under the Freedom of Information Act, unfair labor
practice charges and representation petitions are subject to prompt disclosure to members
of the public upon request. In this regard, you may have received a solicitation by
organizations or persons who have obtained public information concerning this matter
and who seek to represent you before the National Labor Relations Board; their
information regarding this matter is only that which must be made available to any
member of the public.

Very truly yours,
Haren 9. Fernbach

KAREN P. FERNBACK
REGIONAL DIRECTOR

Enclosures: Copy of Charge

cc:

LOCAL 153, OPEIU

ATTN: ADAM KELLY, ESQ.
265 W 14™ STREET, FL 6
NEW YORK, NY 10011-7201



Form NLRB - 501 /2-08)

UNITED STATES OF AMERICA DO NOT WRITE IN THIS SPACE

NATIONAL LABOR RELATIONS BOARD Case Date Filed

AMENDED CHARGE AGAINST EMPLOYER

INSTRUCTIONS: 02-CA-090113 11/21/12

File an original of this charge with NLRB Regional Director in which the alleged unfair labor practice occurred or is occurring.

[ 1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT

a. Name of Employer b. Tel. No.
Nathel & Nathel, Inc 718-991-6050
c. Cell No.
d. Address (street, city, state ZIP code) e. Employer Representative f. Fax No.
357 Row C Meredith Cavallaro 516-487-2107
NYC Terminal Market Paduano & Weintraub LLP g. e-Mail
Bronx, New York 10474 1251 Avenue of the Americas, 9" Floor
New York, New York 10020 h. Dispute Location (City and State)
Tel: 212-785-9100 Bronx, NY
Fax: 212-785-9099
i. Type of Establishment (factory, nursing home, j. Principal Product or Service k. Number of workers at dispute location
hotel) Wholesaler Fruit and Vegetable Distribution 50+

. The above-named employer has engaged in and is engaging unfair labor practices within the meaning of section 8(a), subsections (1) and (3), (4) of
the National Labor Relations Act, and these unfair labor practices are practices affecting commerce within the meaning of the Act, or these unfair labor
practices are unfair practices affecting commerce within the meaning of the Act and the Postal Reorganization Act.

2. Basis of the Charge (set forth a clear and concise statement of the facts constituting the alleged unfair labor practices)

Since on or about QIEYRIGEY 2012, the Employer by its agents, officers and representatives has violated the Act by reducing
BDIGHBIULS) yearly work performance bonus to $250.00 in retaliation for i engaging in protected concerted activity.

Since on or about JISNBIERY 2012, the Employer by its agents, officers and representatives has violated the Act by reducing
DIGABIUIS) yearly work performance bonus to $250.00 in retaliation for ] filing an unfair labor practice charge in Case No.
02-CA-083408.

Since on or about September 6, 2012, the Employer by its agents, officers and representatives has violated the Act by
disciplining [DIONBYIWIS) for dressing inappropriately at the work place in retaliation for engaging in protected concerted activity.

Since on or about September 6, 2012, the Employer by its agents, officers and representatives has violated the Act by disciplining
for dressing inappropriately at the work place in retaliation for [fi§ filing an unfair labor practice charge in Case No.02-
CA-083408.

Since on or about October 1, 2012, the Employer by its agents, officers and representatives has violated the Act by refusing to
include [[FYENEYGS) in the Employer’s yearly subscription to the “BJ Club™ membership in retaliation for engaging in union
activity/protected concerted activity in the exercise of their Section 7 rights.

Since on or about October 1, 2012, the Employer by its agents, officers and representatives has violated the Act by refusing to
include [DIDYDIWIE) in the Employer’s yearly subscription to the “BJ Club” membership in retaliation for [ filing an unfair labor

practice charge in Case No.02-CA-083408.
(IGROINIE) is a member of OPEIU, Local 153
3. Full name of party filing charge (if labor organization, give full name, including local name and number)

(b) (8)., (b) (7)(C)

4a. Address (street and number, city, state, and ZIP code) 4b. Tel. No.

(b) (6), (b) (7)(C)

4c. Cell No.

. Fax No.

4e. e-Mail

5. Full name of national or intemational labor organization of which it is an affiliate or constituent unit (to be filled in when charge is filed by a labor
organization) e

ON Tel

:( 6:)‘ (6 ) , (b) (7 )(C) nd that the statements are true to the best of ____A

i | No. -
(b) 6), (b) (7)(C) W‘ w S
arge) Print Name and Title ax No.

Address: (XN I()] Date: e-Mail

(b) (6). (b) (7)(C)

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT






UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 02

26 FEDERAL PLZ Agency Website: www.nirb.gov
RM 3614 Telephone: (212)264-0300
NEW YORK, NY 10278-0004 Fax: (212)264-2450

November 27, 2012

NATHEL & NATHEL, INC.
357TROW C

NYC TERMINAL MARKET
BRONX, NY 10474

Re:  NATHEL & NATHEL, INC
Case 02-CA-090113

Enclosed is a copy of the first amended charge that has been filed in this case.

Investigator: This charge is being investigated by Field Attorney CATALINA
ARANGO whose telephone number is (212) 264-7614. If the agent is not available, you may
contact Supervisory Attorney GEOFFREY DUNHAM whose telephone number is (212) 264-
0322.

Presentation of Your Evidence: As you know, we seek prompt resolutions of labor
disputes. Therefore, I urge you or your representative to submit a complete written account of
the facts and a statement of your position with respect to the allegations in the first amended
charge as soon as possible. If the Board agent later asks for more evidence, I strongly urge you
or your representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.

Procedures: Your right to representation, the means of presenting evidence, and a
description of our procedures, including how to submit documents, was described in the letter
sent to you with the original charge in this matter. If you have any questions, please contact the
Board agent.

Very truly yours,

KAREN P. FERNBACH
Regional Director

Enclosure: Copy of first amended charge



NATHEL & NATHEL, INC -2- November 27, 2012
Case 02-CA-090113

cc: MADON MALIN, P.C.
ATTN: ROGER H. MADON, ESQ.
260 MADISON AVE., FL 17TH
NEW YORK, NY 10016-2401

PADUANO & WEINTRAUB LLP
1251 AVENUE OF THE AMERICAS,
9TH FL

NEW YORK, NY 10020-1104



UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

NATHEL & NATHEL, INC.

Charged Party
and
(b) (6), (b) (7)(C)
Charging Party

Case 02-CA-090113

AFFIDAVIT OF SERVICE OF FIRST AMENDED CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that
on November 27,2012, 1 served the above-entitled document(s) by regular mail upon the
following persons, addressed to them at the following addresses:

MADON MALIN, P.C.

ATTN: ROGER H. MADON, ESQ.
260 MADISON AVE,, FL 17TH
NEW YORK, NY 10016-2401

PADUANO & WEINTRAUB LLP
1251 AVENUE OF THE AMERICAS
NINTH FLOOR

NEW YORK, NY 10020-1104

NATHEL & NATHEL, INC.
357TROW C

NYC TERMINAL MARKET
BRONX, NY 10474

November 27, 2012

Luis Carrero, Designated Agent of NLRB

Date

Name

Signature



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 02

26 FEDERAL PLZ Agency Website: www.nlrb.gov
RM 3614 Telephone: (212)264-0300
NEW YORK, NY 10278-0004 Fax: (212)264-2450

November 27, 2012

Re:  NATHEL & NATHEL, INC
Case 02-CA-090113

We have docketed the first amended charge that you filed in this case.

Investigator: This charge is being investigated by Field Attorney CATALINA
ARANGO whose telephone number is (212) 264-7614. If the agent is not available, you may
contact Supervisory Attorney GEOFFREY DUNHAM whose telephone number is (212)264-
0322.

Presentation of Your Evidence: As the party who filed the charge in this case, it is your
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.
If you have additional evidence regarding the allegations in the first amended charge and you
have not yet scheduled a date and time for the Board agent to obtain that evidence, please contact
the Board agent to arrange to present that evidence. If you fail to cooperate in promptly
presenting your evidence, your charge may be dismissed.

Procedures: Your right to representation, the means of presenting evidence, and a
description of our procedures, including how to submit documents, was described in the letter
sent to you with the original charge in this matter. If you have any questions, please contact the
Board agent.

Very truly yours,

KAREN P. FERNBACH
Regional Director



Form NLRB - 501 (2-08)

UNITED STATES OF AMERICA DO NOT WRITE IN THIS SPACE
NATIONAL LABOR RELATIONS BOARD Case Date Filed
Second AMENDED CHARGE AGAINST EMPLOYER
INSTRUCTIONS: 02-CA-090113 12/18/12

File an original of this charge with NLRB Regional Director in which the alleged unfair labor practice occurred or is occurring.

1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT

a. Name of Employer b. Tel. No.
Nathel & Nathel, Inc 718-991-6050
c. Cell No.
d. Address (street, city, state ZIP code) e. Employer Representative f. Fax No.
357 Row C Meredith Cavallaro 516-487-2107
NYC Terminal Market Paduano & Weintraub LLP g. e-Mail
Bronx, New York 10474 1251 Avenue of the Americas, 9" Floor
New York, New York 10020 h. Dispute Location (City and State)
Tel: 212-785-9100 Bronx, NY
Fax: 212-785-9099
i. Type of Establishment (factory, nursing home, | j. Principal Product or Service k. Number of workers at dispute location
hotel) Wholesaier Fruit and Vegetable Distribution 50+

I. The above-named employer has engaged in and is engaging unfair labor practices within the meaning of section 8(a), subsections (1) and (3), (4) of
the National Labor Relations Act, and these unfair labor practices are practices affecting commerce within the meaning of the Act, or these unfair labor
practices are unfair practices affecting commerce within the meaning of the Act and the Postal Reorganization Act.

2. Basis of the Charge (sef forth a clear and concise statement of the facts constituting the alleged unfair labor practices)

Since on or about YRR 2012, the Employer by its agents, officers and representatives has violated the Act by reducing
(DIGOROI(®) yearly work performance bonus to $250.00 in retaliation for § engaging in protected concerted activity.

Since on or about [PISNRIEER 2012, the Employer by its agents, officers and representatives has violated the Act by reducing
(IOROIB®) yearly work performance bonus to $250.00 in retaliation forw filing an unfair labor practice charge in Case No.
02-CA-083408. :

Since on or about QAQNUIWS) 2012, the Employer by its agents, officers and representatives has violated the Act by
disciplining (QXON(OR(®)] for dressing inappropriately at the work place in retaliation for engaging in protected concerted activity.

Since on or about (RIQNOIYI® 2012, the Employer by its agents, officers and representatives has violated the Act by disciplining
(OEORIEVI®] for dressing inappropriately at the work place in retaliation forw filing an unfair labor practice charge in Case No.02-
CA-083408.

Since on or about LAQELAYIY 2012, the Employer by its agents, officers and representatives has violated the Act by refusing to
include [(QXOQNMOIW®)] in the Employer’s yearly subscription to the “BJ Club” membership in retaliation for engaging in union
activity/protected concerted activity in the exercise of their Section 7 rights.

Since on or about [RARBSAERY 2012, the Employer by its agents, officers and representatives has violated the Act by refusing to
include (QWIONOIWI(®)] in the Employer’s yearly subscription to the “BJ Club” membership in retaliation for filing an unfair labor
practice charge in Case No.02-CA-083408.

Since on or about (QIGRBIWI®)] 2012, the Employer by its agents, officers and representatives has violated the Act by assigning

(WIOREW(® more work thereby creating onerous working conditions in retaliation for engaging in union activity/pﬁbjected
concerted activity in the exercise of their Section 7 rights. =3
Since on or about November 29, 2012, the Employer by its agents, officers and representatives has vxolaﬂed theRct by
assigning [QXGOMOR(®) more work thereby creating onerous working conditions in retaliation forw filing an_(unfalﬂhbor practlce
charge in Case No. 02-CA 083408 and Case No. 02-CA-090113. o pasy .’.'_'A__“ f-«
BDIGABOIULS) is 2 member of OPEIU, Local 153 = 2R
3. Full name of party filing charge (if labor organization, give full name, including local name and number) < =2 o (r-_
(b) (6). (b) (7)(C) £ e ]
43 Addross (streat 2 mber_dify_state, and ZIP code) 4b. Tel. No. i ki
(b) (6), (b) (7)(C) N
4c. Cell No. 8
4d. Fax No.
4e. e-Mail

5. Full name of national or intemational labor organization of which it is an affiliate or constituent unit (fo be filled in when charge is filed by a labor
organization)

6. DECLARATION Tel. No.
I deg harge and that the statements are true to the best of (b) (6), (b) (7)(C)

(b) (6), (b) (7)XC) ga.Cell No.




(signature of representative or person making charge) Print Name and Title

Fax No.

Address: [(QWIGN(OXA(®) date: e-Mail
(b) (6). (b) (7)C) ) '7’/7/ R

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to

assist the National Labor Relations Board (NLRB) in processing unfair labor practice and related proceedings or litigation. The routine uses for the information are fully

set forth in the Federal Register, 71 Fed. Reg. 7494243 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the

NLRB is voluntary; however, failure to supply the information will cause the NLRB to decline to invoke its processes.
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GZ € Wd 81 350 L




UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 02

26 FEDERAL PLZ Agency Website: www.nirb.gov
RM 3614 Telephone: (212)264-0300
NEW YORK, NY 10278-0004 Fax: (212)264-2450

December 18, 2012

NATHEL & NATHEL, INC.
357TROW C

NYC TERMINAL MARKET
BRONX, NY 10474

Re:  NATHEL & NATHEL, INC
Case 02-CA-090113

Enclosed is a copy of the second amended charge that has been filed in this case.

Investigator: This charge is being investigated by Field Attorney CATALINA
ARANGO whose telephone number is (212) 264-7614. If the agent is not available, you may
contact Supervisory Attorney GEOFFREY DUNHAM whose telephone number is (212) 264-
0322.

Presentation of Your Evidence: As you know, we seek prompt resolutions of labor
disputes. Therefore, I urge you or your representative to submit a complete written account of
the facts and a statement of your position with respect to the allegations in the second amended
charge as soon as possible. If the Board agent later asks for more evidence, I strongly urge you
or your representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.

Procedures: Your right to representation, the means of presenting evidence, and a
description of our procedures, including how to submit documents, was described in the letter
sent to you with the original charge in this matter. If you have any questions, please contact the
Board agent.

Very truly yours,

KAREN P. FERNBACH
Regional Director

Enclosure: Copy of second amended charge



NATHEL & NATHEL, INC -2-
Case 02-CA-090113

CC:

MADON MALIN, P.C.

ATTN: ROGER H. MADON, ESQ.
260 MADISON AVE,, FL 17TH
NEW YORK, NY 10016-2401

PADUANO & WEINTRAUB LLP
1251 AVENUE OF THE AMERICAS
NINTH FLOOR

NEW YORK, NY 10020-1104

December 18, 2012



UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

NATHEL & NATHEL, INC.

Charged Party
and
(b) (6), (b) (7)(C)
Charging Party

Case 02-CA-090113

AFFIDAVIT OF SERVICE OF SECOND AMENDED CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that
on December 18, 2012, T served the above-entitled document(s) by regular mail upon the
following persons, addressed to them at the following addresses:

MADON MALIN, P.C.

ATTN: ROGER H. MADON, ESQ.
260 MADISON AVE,, FL 17TH
NEW YORK, NY 10016-2401

PADUANO & WEINTRAUB LLP
1251 AVENUE OF THE AMERICAS
NINTH FLOOR

NEW YORK, NY 10020-1104

NATHEL & NATHEL, INC.
357TROW C

NYC TERMINAL MARKET
BRONX, NY 10474

December 18, 2012

Luis Carrero, Designated Agent of NLRB

Date

Name

Signature



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 02

26 FEDERAL PLZ Agency Website: www.nlrb.gov
RM 3614 Telephone: (212)264-0300
NEW YORK, NY 10278-0004 Fax: (212)264-2450

December 18, 2012

Re:  NATHEL & NATHEL, INC
Case 02-CA-090113

We have docketed the second amended charge that you filed in this case.

Investigator: This charge is being investigated by Field Attorney CATALINA
ARANGO whose telephone number is (212) 264-7614. If the agent is not available, you may
contact Supervisory Attorney GEOFFREY DUNHAM whose telephone number is (212)264-
0322.

Presentation of Your Evidence: As the party who filed the charge in this case, it is your
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.
If you have additional evidence regarding the allegations in the second amended charge and you
have not yet scheduled a date and time for the Board agent to obtain that evidence, please contact
the Board agent to arrange to present that evidence. If you fail to cooperate in promptly
presenting your evidence, your charge may be dismissed.

Procedures: Your right to representation, the means of presenting evidence, and a
description of our procedures, including how to submit documents, was described in the letter
sent to you with the original charge in this matter. If you have any questions, please contact the
Board agent.

Very truly yours,

KAREN P. FERNBACH
Regional Director



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 02

26 FEDERAL PLZ Agency Website: www.nlrb.gov
RM 3614 Telephone: (212)264-0300
NEW YORK, NY 10278-0004 Fax: (212)264-2450

February 26, 2021
Nathel & Nathel, Inc.
357 Row C
NYC Terminal Market
Bronx, NY 10474

Re:  NATHEL & NATHEL, INC
Case 02-CA-090113

Dear Sir or Madam:
Enclosed is a copy of the third amended charge that has been filed in this case.

Investigator: This charge is being investigated by Field Attorney CATALINA
ARANGO whose telephone number is (212) 264-7614. If the agent is not available, you may
contact Supervisory Attorney GEOFFREY DUNHAM whose telephone number is (212) 264-
0322.

Presentation of Your Evidence: As you know, we seek prompt resolutions of labor
disputes. Therefore, [ urge you or your representative to submit a complete written account of
the facts and a statement of your position with respect to the allegations in the third amended
charge as soon as possible. If the Board agent later asks for more evidence, I strongly urge you
or your representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.

Procedures: Your right to representation, the means of presenting evidence, and a
description of our procedures, including how to submit documents, was described in the letter
sent to you with the original charge in this matter. If you have any questions, please contact the
Board agent.

Very truly yours,

KAREN P. FERNBACH
Regional Director

Enclosure: Copy of third amended charge



NATHEL & NATHEL, INC
Case 02-CA-090113

CC:

Roger H. Madon, Esq.
Madon Malin, P.C.

260 Madison Ave. FL 17
New York, NY 10016-2401

Paduano & Weintraub LLP
Attn: Meredith Cavallaro
1251 Avenue of the Americas
9™ Floor

New York, NY 10020-1104



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

NATHEL & NATHEL, INC.

Charged Party
and Case 02-CA-090113
(b) (6), (b) (7)(C)
Charging Party

AFFIDAVIT OF SERVICE OF THIRD AMENDED CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that
on February 26, 2021, I served the above-entitled document(s) by regular mail upon the
following persons, addressed to them at the following addresses:

ROGER H. MADON, ESQ.
MADON MALIN, P.C.

260 MADISON AVE

FL 17TH

NEW YORK, NY 10016-2401

PADUANO & WEINTRAUB LLP
1251 AVENUE OF THE AMERICAS
NINTH FLOOR

NEW YORK, NY 10020-1104

NATHEL & NATHEL, INC.
357TROW C

NYC TERMINAL MARKET
BRONX, NY 10474

February 26, 2021 Tira Branch, Designated Agent of NLRB \

Date Name

Fina Branch |

Signature
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s
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Form NLRB - 501 (2-08)

UNITED STATES OF AMERICA DO NOT WRITE IN THIS SPACE
NATIONAL LABOR RELATIONS BOARD Case Date Filed
THIRD AMENDED CHARGE AGAINST EMPLOYER
INSTRUCTIONS: 02-CA-090113 1/10/13

File an original of this charge with NLRB Regional Director in which the alleged unfair labor practice occurred or is occurring.

[ 1. EMPLOYER AGAINST WHOM CHARGE |S BROUGHT

a. Name of Employer b. Tel. No.
Nathel & Nathel, Inc 718-991-6050 o)
c. Cell No. " o]
-
™ time am
d. Address (street, city, state ZIP code) e. Employer Representative f. Fax No. e i S ™
357 Row C Meredith Cavallaro 516-487-2107c  — ]
NYC Terminal Market Paduano & Weintraub LLP g. e-Mail w 9 ox—
Bronx, New York 10474 1251 Avenue of the Americas, 9" Floor X - - (73
New York, New York 10020 h. Dispute Locatiori (City 38 State)”  —
Tel: 212-785-9100 Bronx, NY & —
Fax: 212-785-9099 w
i. Type of Establishment (factory, nursing home, | j. Principal Product or Service k. Number of workers at dipute location
hotel) Wholesaler Fruit and Vegetable Distribution 50+

I. The above-named employer has engaged in and is engaging unfair labor practices within the meaning of section 8(a), subsections (1) and (3), (4) of
the National Labor Relations Act, and these unfair labor practices are practices affecting commerce within the meaning of the Act, or these unfair labor
practices are unfair practices affecting commerce within the meaning of the Act and the Postal Reorganization Act.

2. Basis of the Charge (set forth a clear and concise statement of the facts constituting the alleged unfair labor practices)

Since on or about RALRRIUN 2012, the Employer by its agents, officers and representatives has violated the Act by reducing
XCON(IXWI(®)] yearly work performance bonus to $250.00 in retaliation forw engaging in protected concerted activity.

Since on or about [QERIRIERJ 2012, the Employer by its agents, officers and representatives has violated the Act by reducing
BRI vearly work performance bonus to $250.00 in retaliation for [ filing an unfair labor practice charge in Case No.
02-CA-083408.

Since on or about [QIONOIWI® 2012, the Employer by its agents, officers and representatives has violated the Act by
disciplining(JXOMEIIWNS) for dressing inappropriately at the work place in retaliation for engaging in protected concerted activity.

Since on or about REOKOIGISY 2012, the Employer by its agents, officers and representatives has violated the Act by disciplining
(OIONOXE®)] for dressing inappropriately at the work place in retaliation forW filing an unfair labor practice charge in Case No.02-
CA-083408.

Since on or about QA 2012, the Employer by its agents, officers and representatives has violated the Act by refusing to
include (QXOREORW®] in the Employer’s yearly subscription to the “BJ Club” membership in retaliation for engaging in union
activity/protected concerted activity in the exercise of their Section 7 rights.

Since on or about [QIGHCIGIR) 2012, the Employer by its agents, officers and representatives has violated the Act by refusing to
include (QEONMORW(®)] in the Employer’s yearly subscription to the “BJ Club” membership in retaliation forw filing an unfair labor
practice charge in Case No.02-CA-083408.

Since on or about November 29, 2012, the Employer by its agents, officers and representatives has violated the Act by assigning
(OIONOXI(®) more work thereby creating onerous working conditions in retaliation for engaging in union activity/protected
concerted activity in the exercise of their Section 7 rights.

Since on or about [JIDRDIGIS) 2012, the Employer by its agents, officers and representatives has violated the Act by assigning
DIGKDIWIS) more work thereby creating onerous working conditions in retaliation for [ii§ filing an unfair labor practice charge in
Case No0.02-CA-083408 and Case No. 02-CA-090113.

Since on or about December 28, 2012, the Employer by its agents, officers and representatives has violated the Act by reducing
(IORIWI(®) year-end bonus to $943.00 without the appropriate taxes withheld in retaliation for engaging in protected
concerted activity.

Since on or about [CNRIGIE 2012, the Employer by its agents, officers and representatives has violated the Act by reducing
(XCON(XEI(®) year-end bonus to $943.00 without the appropriate taxes withheld in retaliation forw filing an unfair labor practice
charge in Case No.
02-CA-083408.

Since on or about [FIGYDIYIS) 2012, the Employer by its agents, officers and representatives has violated the Act by eliminating
yearly attendance bonus in retaliation for [ engaging in protected concerted activity.

Since on or about [QIQNOIWYI®) 2012, the Employer by its agents, officers and representatives has violated the Act by
eliminating [(JXCMIAC(®)] yearly attendance bonus in retaliation forw filing an unfair labor practice charge in Case No.
02-CA-083408.

(DIGROIN®) is a member of OPEIU, Local 153




3

“3. Full n;me of party filing charge (if labor organization, give full name, including local name and number)

b) (6). (b) (7)(C)

s (street and number, city. state, and ZIP code) 4b. Tel. No.

(b) (6), (0) (/)(C)

4c. Cell No.

4d. Fax No.

4e. e-Mail

5. Full name of national or intemational labor organization of which it is an affiliate or constituent unit (fo be filled in when charge is filed by a labor
organization)

6. DECLARATION Tel. No.
| declare that | have read the above charge and that the statements are true to the best of (b) (6), (b) (7)(C)

= (b) ( )7 (b) (7)(C Office, if any, Cell No.

(b) (6), (b) (7)(C)

(51 e o g charge) Print Name and Title Fax No.
Address: [(WNIGNOIG(®) Date: ( { e-Mail
(WIONOIG(®) l 5
WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to
assist the National Labor Relations Board (NLRB) in processing unfair labor practice and related proceedings or litigation. The routine uses for the information are fully
set forth in the Federal Register, 71 Fed. Reg. 7494243 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the

NLRB is voluntary; however, failure to supply the information will cause the NLRB to decline to invoke its processes.

AN “MUOA M3H




UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 02

26 FEDERAL PLZ Agency Website: www.nlrb.gov
RM 3614 Telephone: (212)264-0300
NEW YORK, NY 10278-0004 Fax: (212)264-2450

February 26, 2021

(b) (6), (b) (7)(C)

Re:  NATHEL & NATHEL, INC
Case 02-CA-090113

Dear BISISIGLS

We have docketed the third amended charge that you filed in this case.

Investigator: This charge is being investigated by Field Attorney CATALINA
ARANGO whose telephone number is (212) 264-7614. If the agent is not available, you may
contact Supervisory Attorney GEOFFREY DUNHAM whose telephone number is (212)264-
0322.

Presentation of Your Evidence: As the party who filed the charge in this case, it is your
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.
If you have additional evidence regarding the allegations in the third amended charge and you
have not yet scheduled a date and time for the Board agent to obtain that evidence, please contact
the Board agent to arrange to present that evidence. If you fail to cooperate in promptly
presenting your evidence, your charge may be dismissed.

Procedures: Your right to representation, the means of presenting evidence, and a
description of our procedures, including how to submit documents, was described in the letter
sent to you with the original charge in this matter. If you have any questions, please contact the
Board agent.

Very truly yours,

KAREN P. FERNBACH
Regional Director



United States Government
NATIONAL LABOR RELATIONS BOARD

Region 2 Agency Website: www.nirb.gov
26 Federal Plaza — Room 3614 Telephone: (212) 264-0300
New York, New York 10278-0104 Fax: (212) 264-2450

February 26, 2021

Local 153 OPEIU

ATTN: Richard Lanigan, Secretary-Treasurer
265 W 14" St

New York, NY 10011-7187

Re:  NATHEL & NATHEL, INC.
Case 02-CA-090113

This is to inform you that a charge has been filed with this office alleging the
commission by the above-named employer of unfair labor practices within the meaning
of section 8(a) of the National Labor Relations Act, as amended. A copy of the charge is
enclosed, and you will note that you have been named therein in connection with the
alleged unfair labor practices, although not as a respondent.

This charge will be investigated by Senior Field Attorney CATALINA ARANGO
whose telephone number is (212) 264-7614. If the Board agent is not available, you may
contact Supervisory Attorney GEOFFREY DUNHAM whose telephone number is (212)
264-0322.

Attention is called to your right, and the right of any party, to be represented by
counsel or other representative in any proceedings before the National Labor Relations
Board and the Courts. In the event you choose to have a representative appear on your
behalf, please have your representative complete “Notice of Appearance” Form NLRB-
4701 and forward it promptly to this office.

Since it appears that you and your representatives may have knowledge of the
events leading to the charge, we would appreciate your supplying us with a written
statement of any information in your possession which may have a bearing on the case.
Please include copies of any documents mentioned and affidavits if they will help to
make your position clear.

The case has been assigned for investigation to the Board Agent named below. If
you would like to obtain further information respecting the charge of discuss the matter

before responding, please telephone the Agent.

Your cooperation in this matter will be greatly appreciated.



Please be advised that under the Freedom of Information Act, unfair labor
practice charges and representation petitions are subject to prompt disclosure to members
of the public upon request. In this regard, you may have received a solicitation by
organizations or persons who have obtained public information concerning this matter
and who seek to represent you before the National Labor Relations Board; their
information regarding this matter is only that which must be made available to any
member of the public.

Very truly yours,

Raren P. Fennbach

KAREN P. FERNBACH
Regional Director

Enclosures: Copy of THIRD AMEND Charge

Cc: Adam Kelly, Esq.

Local 153 Office of Professional
Employees Int’l Union

265 W 14" St. F1. 6

New York, NY 10011






UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 2 Agency Website: www.nlrb.gov Download
26 Federal Plz Ste 3614 Telephone: (212)264-0300 NLRB
New York, NY 10278-3699 Fax: (212)264-2450 Mobile App

February 26, 2021
Nathel & Nathel, Inc.
Attn: Scott Ferrara, HR
357 Row C
New York City Terminal Market
Bronx, NY 10474-
Re:  Nathel & Nathel, Inc.
Case 02-CA-188575

Dear Mr. Ferrara:

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to
contact the Board agent who will be investigating the charge, explains your right to be
represented, discusses presenting your evidence, and provides a brief explanation of our
procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Senior Field Attorney Gregory Davis
whose telephone number is (212)776-8608. If this Board agent is not available, you may contact
Supervisory Attorney Simon-Jon H. Koike whose telephone number is (212)776-8621.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701,
Notice of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB
office upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes.
Therefore, I urge you or your representative to submit a complete written account of the facts
and a statement of your position with respect to the allegations set forth in the charge as soon as
possible. If the Board agent later asks for more evidence, I strongly urge you or your
representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.

Full and complete cooperation includes providing witnesses to give sworn affidavits to a
Board agent, and providing all relevant documentary evidence requested by the Board agent.
Sending us your written account of the facts and a statement of your position is not enough to be



Nathel & Nathel, Inc. -2-
Case 02-CA-188575

considered full and complete cooperation. A refusal to fully cooperate during the investigation
might cause a case to be litigated unnecessarily.

In addition, either you or your representative must complete the enclosed Commerce
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute. If
you recently submitted this information in another case, or if you need assistance completing the
form, please contact the Board agent.

We will not honor any request to place limitations on our use of position statements or
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at
any hearing before an administrative law judge. We are also required by the Federal Records
Act to keep copies of documents gathered in our investigation for some years after a case closes.
Further, the Freedom of Information Act may require that we disclose such records in closed
cases upon request, unless there is an applicable exemption. Examples of those exemptions are
those that protect confidential financial information or personal privacy interests.

Procedures: We strongly urge everyone to submit all documents and other materials by
E-Filing (not e-mailing) through our website, www.nlrb.gov. However, the Agency will
continue to accept timely filed paper documents. Please include the case name and number
indicated above on all your correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541 offers information that is helpful to parties involved
in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

KAREN P. FERNBACH
Regional Director

Enclosures:
1. Copy of Charge
2. Commerce Questionnaire



Revised 3/21/2011 NATIONAL LABOR RELATIONS BOARD
QUESTIONNAIRE ON COMMERCE INFORMATION

Please read carefully, answer all applicable items, and retum to the NLRB Office. If additional space is required, please add a page and identify item number.

CASE NAME CASE NUMBER
02-CA-188575

1. EXACT LEGAL TITLE OF ENTITY (As filed with State and/or stated in legal documents forming entity)

2. TYPE OF ENTITY

[ ] CORPORATION []LLC []LLP []PARTNERSHIP [ ] SOLEPROPRIETORSHIP [ ] OTHER (Specify)

3. IF A CORPORATION or LLC

A_STATE OF INCORPORATION B. NAME, ADDRESS, AND RELATIONSHIP (e.g. parent. subsidiary) OF ALL RELATED ENTITIES
OR FORMATION

4. IF ANLLC OR ANY TYPE OF PARTNERSHIP, FULL NAME AND ADDRESS OF ALL MEMBERS OR PARTNERS

5. IF A SOLE PROPRIETORSHIP, FULL NAME AND ADDRESS OF PROPRIETOR

6. BRIEFLY DESCRIBE THE NATURE OF YOUR OPERATIONS (Products handled or manufactured, or nature of services performed).

7. A. PRINCIPAL LOCATION: B. BRANCH LOCATIONS:

8. NUMBER OF PEOPLE PRESENTLY EMPLOYED

A. Total: | B. At the address involved in this matter:

9. DURING THE MOST RECENT (Check appropriate box): [ ] CALENDARYR [ ]12 MONTHS or [ ] FISCAL YR (FY dates

A. Did you provide services valued in excess of $50,000 directly to customers outside your State? If no, indicate actual value.

B. If you answered no to 9A, did you provide services valued in excess of $50,000 to customers in your State who purchased goods

valued in excess of $50,000 from directly outside your State? If no, indicate the value of any such services you provided.
$

C. If you answered no to 9A and 9B, did you provide services valued in excess of $50,000 to public utilities, transit systems,
newspapers, health care institutions, broadcasting stations, commercial buildings, educational institutions, or retail concerns? If
less than $50.000. indicate amount. $

D. Did you sell goods valued in excess of $50,000 directly to customers located outside your State? If less than $50,000, indicate
amount. $

E. If you answered no to 9D, did you sell goods valued in excess of $50.000 directly to customers located inside your State who

purchased other goods valued in excess of $50.000 from directly outside your State? If less than $50,000, indicate amount.
$

F. Did you purchase and receive goods valued in excess of $50,000 from directly outside your State? If less than $50.000. indicate
amount. $

G. Did you purchase and receive goods valued in excess of $50.000 from enterprises who received the goods directly from points
outside your State?  If less than $50,000, indicate amount. $

H. Gross Revenues from all sales or performance of services (Check the largest amount)
[ 1 $100,000 [ ] $250.000 [ ] $500.000 [ ] $1.000.000 ormore If less than $100.000, indicate amount.

I.  Did you begin operations within the last 12 months? If yes, specify date:

10 ARE YOU A MEMBER OF AN ASSOCIATION OR OTHER EMPLOYER GROUP THAT ENGAGES IN COLLECTIVE BARGAINING?

[ 1 YES [ ] NO (Ifyes, name and address of association or group).

11. REPRESENTATIVE BEST QUALIFIED TO GIVE FURTHER INFORMATION ABOUT YOUR OPERATIONS

NAME TITLE E-MAIL ADDRESS TEL. NUMBER

12. AUTHORIZED REPRESENTATIVE COMPLETING THIS QUESTIONNAIRE

NAME AND TITLE (Type or Print) SIGNATURE E-MAIL ADDRESS DATE

PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor Relations
Board (NLRB) in processing representation and/or unfair labor practice proceedings and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register,
71 Fed. Reg. 7494243 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary. However, failure to supply the information may
cause the NLRB to refuse to process any further a representation or unfair labor practice case, or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court.




UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

NATHEL & NATHEL, INC.
Charged Party

and Case 02-CA-188575

LOCAL 153, OFFICE & PROFESSIONAL
EMPLOYEES INTERNATIONAL UNION, AFL-
CIO

Charging Party

AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Board, state under oath that on
February 26, 2021 , I served the above-entitled document(s) by post-paid regular mail upon the
following persons, addressed to them at the following addresses:

Scott Ferrara, HR

NATHEL & NATHEL, INC.
357 Row C

New York City Terminsl Market
Bonx, NY 10474-

February 26, 2021
Tira Branch, Designated Agent of NLRB

Date Name

Signature



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 2 Agency Website: www.nlirb.gov Download
26 Federal Plz Ste 3614 Telephone: (212)264-0300 NLRB
New York, NY 10278-3699 Fax: (212)264-2450 Mobile App

February 26, 2021
Local 153, Office & Professional Employees International Union
Attn: Michael Goodwin, Business Manager
265 West 14th Street, 6th Floor
New York, NY 10011-7103

Re:  Nathel & Nathel, Inc.
Case 02-CA-188575

Dear Mr. Goodwin:

The charge that you filed in this case on November 21, 2016 has been docketed as case
number 02-CA-188575. This letter tells you how to contact the Board agent who will be
investigating the charge, explains your right to be represented, discusses presenting your
evidence, and provides a brief explanation of our procedures, including how to submit
documents to the NLRB.

Investigator: This charge is being investigated by Senior Field Attorney Gregory Davis
whose telephone number is (212)776-8608. If this Board agent is not available, you may contact
Supervisory Attorney Simon-Jon H. Koike whose telephone number is (212)776-8621.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlrb.gov, or at the Regional office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: As the party who filed the charge in this case, it is your
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.
Because we seek to resolve labor disputes promptly, you should be ready to promptly present
your affidavit(s) and other evidence. If you have not yet scheduled a date and time for the Board
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s). If you
fail to cooperate in promptly presenting your evidence, your charge may be dismissed without
investigation.




Nathel & Nathel, Inc. -2-
Case 02-CA-188575

Procedures: We strongly urge everyone to submit all documents and other materials by
E-Filing (not e-mailing) through our website www.nlrb.gov. However, the Agency will continue
to accept timely filed paper documents. Please include the case name and number indicated
above on all your correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website www.nlrb.gov or from the
Regional Office upon your request. NLRB Form 4541, Investigative Procedures offers
information that is helpful to parties involved in an investigation of an unfair labor practice
charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

KAREN P. FERNBACH
Regional Director



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 02 Agency Website: www.nlrb.gov
26 Federal Plz Ste 3614 Telephone: (212)264-0300
New York, NY 10278-3699 Fax: (212)264-2450

March 7, 2017

Scott Ferrara, HR

Nathel & Nathel, Inc.

357 Row C

New York City Terminal Market
Bronx, NY 10474-

Re: Nathel & Nathel, Inc.
Case 02-CA-188575

Dear Mr. Ferrara:

This is to advise you that [ have approved the withdrawal of the charge in the above
matter.

Very truly yours,
Haren P. Fennbach

Karen P. Fernbach
Regional Director

cc: Michael Goodwin, Business Manager
Local 153, Office & Professional
Employees International Union
265 West 14th Street, 6th Floor
New York, NY 10011-7103



INTERNET FORM EXEMPT UNDER 44 U S C 3512
FORM NLRB-508 UNITED STATES OF AMERICA r DO NOT WRITE IN THIS SPACE
(2-08) NATIONAL LABOR RELATIONS BOARD
| Case Date Filed

CHARGE AGAINST LABOR ORGANIZATION
OR ITS AGENTS } 02-CB-0929066 11/9/12

INSTRUCTIONS File an onginal with NLRB Regional Director for the region in which the alleged unfair labor practice occurred or is occurring.
1 LABOR ORGANIZATION OR ITS AGENTS AGAINST WHICH CHARGE IS BROUGHT
a Name b. Union Representative to contact
LOCAL 153, OFFICE & PROFESSIONAL EMPLOYEES INTERNATIONAL Richard Lanigan, Secretary/Treasurer
UNION

c. Address (Street, city, state, and ZIP code) d. Tel. No. e Cell No. x
265 West 14th Street, 6th Floor 646-460-1309
New York, New York 10011 f. Fax No g. e-Mail

212-463-9479

h. The above-named organlzatlon(sg or Its agents has (have) engaged in and I1s (are)engaging in unfair fabor practices within the meaning of section 8(b),
subsection(s) (Iist subsections) 8(b)(1)(A) of the National Labor Relations Act, and these unfair labor practices
are unfair practices affecting commerce within the meaning of the Act, or these unfair labor practices are unfair practices affecting commerce within the
meaning of the Act and the Postal Reorganization Act

2. Basis of the Charge (set forth a clear and concise statement of the facts constituting the alleged unfair labor practices)

Since a date within the last six months, the above-named labor organization, by its officers, agents and representatives, has
failed and refused to process the grievance of [[JIQNCIWIS) regarding the below-named Employer’s decision to issue a
written warning and to Iowerw bonus, for reasons that are discriminatory and arbitrary.

3 Name of Employer 4a Tel No "b CelFNo
Nathel & Nathel, Inc. 718-991-6050 P
c. Fax No d e-Mail
718-991-3747
5 Location of plant involved (street, city, state and ZIP code) 6 Employer representative to contact
357 Row C, NYC Terminal Market Richard Bylott, CFO
Bronx, NY 10474
7 Type of establishment (factory, mine, wholesaler, etc ) 8 Identify principal product or service 9 Number of workers employed ]
wholesaler produce S0+ i
' 10 Fui name of party filing charge 11a. Tel No b. Cell No
(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)
¢ Fax No d. e-Mail

11 Address of party filing charge (street. city. state and ZIP code )

12. DECLARATION Tel. No.
End that the statements therein are true to the best of my knowledge and belief
An Individual Celi No |

~~~~~ Wemmmmrson making charge)  (Printtype name and title or office, if any) (b) (6), (b) (N)(C)

Fax No |
i
e-Mail (
{date) l
WILL_FUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPiiISONMEN_T (U.S. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT

Solicitation of the information on this form is authonzed by the National Labor Relations Act (NLRA), 29 U S C. § 151 et seq The pnncipal use of the information is to assist the National Labor
Relations Board (NLRB) in processing unfair labor practice and related proceedings or lingation The routine uses for the information are fully set forth in the Federal Register, 71 Fed Reg
74942-43 (Dec 13, 2006) The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary, however, failure to supply the information will cause
the NLRB to decline to invoke its processes



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 2

26 FEDERAL PLZ Agency Website: www.nlirb.gov
RM 3614 Telephone: (212)264-0300
NEW YORK, NY 10278-0004 Fax: (212)264-2450

February 26, 2021
LOCAL 153, OFFICE & PROFESSIONAL
EMPLOYEES INTERNATIONAL UNION
RICHARD LANIGAN, SECRETARY TREASURER
265 W 14TH ST. FL 6
NEW YORK, NY 10011

Re:  Local 153 Office & Professional Employees
International Union
Case 02-CB-092966

Dear Mr. Lanigan:

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to
contact the Board agent who will be investigating the charge, explains your right to be
represented, discusses presenting your evidence, and provides a brief explanation of our
procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney CATALINA
ARANGO whose telephone number is (212)264-7614. If this Board agent is not available, you
may contact Supervisory Attorney GEOFFREY DUNHAM whose telephone number is
(212)264-0322.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701,
Notice of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB
office upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes.
Therefore, I urge you or your representative to submit a complete written account of the facts
and a statement of your position with respect to the allegations set forth in the charge as soon as
possible. If the Board agent later asks for more evidence, I strongly urge you or your
representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.




Local 153 Office & Professional -2-
Employees International Union
Case 02-CB-092966

Full and complete cooperation includes providing witnesses to give sworn affidavits to a
Board agent, and providing all relevant documentary evidence requested by the Board agent.
Sending us your written account of the facts and a statement of your position is not enough to be
considered full and complete cooperation. A refusal to fully cooperate during the investigation
might cause a case to be litigated unnecessarily.

We will not honor any request to place limitations on our use of position statements or
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at
any hearing before an administrative law judge. We are also required by the Federal Records
Act to keep copies of documents gathered in our investigation for some years after a case closes.
Further, the Freedom of Information Act may require that we disclose such records in closed
cases upon request, unless there is an applicable exemption. Examples of those exemptions are
those that protect confidential financial information or personal privacy interests.

Procedures: We strongly urge everyone to submit all documents and other materials
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing)
through our website, www.nlrb.gov. However, the Agency will continue to accept timely filed
paper documents. Please include the case name and number indicated above on all your
correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541 offers information that is helpful to parties involved
in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

KAREN P. FERNBACH
Regional Director

Enclosure: Copy of Charge



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

OFFICE & PROFESSIONAL EMPLOYEES
INT'L UNION LOCAL 153

Charged Party
Case 02-CB-092966

and

(b) (6), (b) (7)(C)

Charging Party

AFFIDAVIT OF SERVICE OF CHARGE AGAINST LABOR ORGANIZATION

I, the undersigned employee of the National Labor Relations Board, state under oath that on
February 26, 2021, I served the above-entitled document(s) by post-paid regular mail upon the
following persons, addressed to them at the following addresses:

RICHARD LANIGAN, Secretary Treasurer

LOCAL 153, OFFICE & PROFESSIONAL

EMPLOYEES INTERNATIONAL UNION

265 W 14TH ST

FL 6

NEW YORK, NY 10011

February 26, 2021 Tira Branch, Designated Agent of NLRB \

Date Name

/s/

Signature



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 02

26 FEDERAL PLZ Agency Website: www.nlrb.gov
RM 3614 Telephone: (212)264-0300
NEW YORK, NY 10278-0004 Fax: (212)264-2450

(b) (6), (b) (7)(C) February 26, 2021

Re:  Local 153 Office & Professional Employees
International Union
Case 02-CB-092966

Dear BISESIGLS

The charge that you filed in this case on November 9, 2012 has been docketed as case
number 02-CB-092966. This letter tells you how to contact the Board agent who will be
investigating the charge, explains your right to be represented, discusses presenting your
evidence, and provides a brief explanation of our procedures, including how to submit
documents to the NLRB.

Investigator: This charge will be investigated by Field Attorney CATALINA ARANGO
whose telephone number is (212)264-7614. If the Board agent is not available, you may contact
Supervisory Attorney GEOFFREY DUNHAM whose telephone number is (212)264-0322.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlrb.gov, or at the Regional office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: As the party who filed the charge in this case, it is your
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.
Because we seek to resolve labor disputes promptly, you should be ready to promptly present
your affidavit(s) and other evidence. If you have not yet scheduled a date and time for the Board
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s). If you
fail to cooperate in promptly presenting your evidence, your charge may be dismissed without
investigation.

Procedures: We strongly urge everyone to submit all documents and other materials
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing)



Local 153 Office & Professional -2-
Employees International Union
Case 02-CB-092966

through our website www.nlrb.gov. However, the Agency will continue to accept timely filed
paper documents. Please include the case name and number indicated above on all your
correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website www.nlrb.gov or from the
Regional Office upon your request. NLRB Form 4541, Investigative Procedures offers
information that is helpful to parties involved in an investigation of an unfair labor practice
charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

KAREN P. FERNBACH
Regional Director



United States Government
NATIONAL LABOR RELATIONS BOARD

Region 2 Agency Website: www.nirb.gov
26 Federal Plaza — Room 3614 Telephone: (212) 264-0300
New York, New York 10278-0104 Fax: (212) 264-2450

November 13, 2012

NATHEL & NATHEL

ATTN: RICHARD BYLOTT, CFO

357 ROW C NYC TERMINAL MARKET

BRONX, NY 10474

Re:  LOCAL 153 OFFICE &

PROFESSIONAL EMPLOYEES
INTERNATIONAL
(NATHEL & NATHEL, INC.)
Case 02-CB-092966

This is to inform you that a charge has been filed with this office alleging the
commission by the above-named employer of unfair labor practices within the meaning
of section 8(a) of the National Labor Relations Act, as amended. A copy of the charge is
enclosed, and you will note that you have been named therein in connection with the
alleged unfair labor practices, although not as a respondent.

This charge will be investigated by Senior Field Attorney CATALINA ARANGO
whose telephone number is (212) 264-7614. If the Board agent is not available, you may
contact Supervisory Attorney GEOFF DUNHAM whose telephone number is (212) 264-
0322.

Attention is called to your right, and the right of any party, to be represented by
counsel or other representative in any proceedings before the National Labor Relations
Board and the Courts. In the event you choose to have a representative appear on your
behalf, please have your representative complete “Notice of Appearance” Form NLRB-
4701 and forward it promptly to this office

Since it appears that you and your representatives may have knowledge of the
events leading to the charge, we would appreciate your supplying us with a written
statement of any information in your possession which may have a bearing on the case.
Please include copies of any documents mentioned and affidavits if they will help to
make your position clear.

The case has been assigned for investigation to the Board Agent named below. If
you would like to obtain further information respecting the charge of discuss the matter
before responding, please telephone the Agent.



Your cooperation in this matter will be greatly appreciated.

Please be advised that under the Freedom of Information Act, unfair labor
practice charges and representation petitions are subject to prompt disclosure to members
of the public upon request. In this regard, you may have received a solicitation by
organizations or persons who have obtained public information concerning this matter
and who seek to represent you before the National Labor Relations Board; their
information regarding this matter is only that which must be made available to any
member of the public.

Very truly yours,

Raren P. Fennbach

KAREN P. FERNBACH
Regional Director

Enclosures: Copy of Charge



FORM NLRB-4701

(9-03)
NATIONAL LABOR RELATIONS BOARD
NOTICE OF APPEARANCE
(b) (6), (b) (7)(C)
and CASE 02-CB-092966

Local 153, Office & Professional Employees International

REGIONAL DIRECTOR D EXECUTIVE SECRETARY D GENERAL COUNSEL
NATIONAL LABOR RELATIONS BOARD NATIONAL LABOR RELATIONS BOARD
Washington, DC 20570 Washington, DC 20570

THE UNDERSIGNED HEREBY ENTERS APPEARANCE AS REPRESENTATIVE OF
Nathe! & Nathel Inc.

IN THE ABOVE-CAPTIONED MATTER.

CHECK THE APPROPRIATE BOX(ES) BELOW:

REPRESENTATIVE IS AN ATTORNEY

[J 1F REPRESENTATIVE IS AN ATTORNEY, IN ORDER TO ENSURE THAT THE PARTY MAY RECEIVE COPIES OF
CERTAIN DOCUMENTS OR CORRESPONDENCE FROM THE AGENCY IN ADDITION TO THOSE DESCRIBED BELOW, THIS
BOX MUST BE CHECKED. IF THIS BOX IS NOT CHECKED, THE PARTY WILL RECEIVE ONLY COPIES OF CERTAIN
DOCUMENTS SUCH AS CHARGES, PETITIONS AND FORMAL DOCUMENTS AS DESCRIBED IN SEC. 11842.3 OF THE
CASEHANDLING MANUAL.

(REPRESENTATIVE INFORMATION)

NAME: Meredith Cavallaro

MAILING ADDRESS: Paduano & Weintraub LLP, 1251 Avenue of the Americas, 9th Floor, New York, New

York 10020

E-MAIL ADDRESS: mcavallaro@pwlawyers.com

OFFICE TELEPHONE NUMBER: 212-785-9100

CELL PHONE NUMBER: 917-941-6240 Fax: 212-785-9099

SIGNATU R s il

lease sigus k.)é’,/’
DATE:

' IF CASE IS PENDING IN WASHINGTON AND NOTICE OF APPEARANCE IS SENT TO THE GENERAL COUNSEL OR THE
EXECUTIVE SECRETARY, A COPY SHOULD BE SENT TO THE REGIONAL DIRECTOR OF THE REGION IN WHICH THE CASE
WAS FILED SO THAT THOSE RECORDS WILL REFLECT THE APPEARANCE.




UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 02

26 FEDERAL PLZ Agency Website: www.nlrb.gov
RM 3614 Telephone: (212)264-0300
NEW YORK, NY 10278-0004 Fax: (212)264-2450

February 26, 2021

Michael A. McLaughlin, Attorney

Cohen, Leder, Montelbano & Grossman, LLC
1700 Galloping Hill Rd

Kenilworth, NJ 07033-1303

Re: LOCAL 153 OFFICE & PROFESSIONAL
EMPLOYEES INTERNATIONAL
UNION (NATHEL & NATHEL, INC.)
Case 02-CB-092966
Dear Mr. McLaughlin:

This is to advise you that I have approved the withdrawal of the charge in the above
matter.

Very truly yours,

Raren P. Fennbach

KAREN P. FERNBACH
Regional Director

Richard Lanigan,

Secretary Treasurer

Local 153, Office & Professional
Employees International Union
265 W 14" St FL 6

New York, NY 10011

Richard Bylott, CFO
Nathel & Nathel, Inc.
357 Row C

NYC Terminal Market
Bronx, NY 10474



INTERNET FORM EXEMPT UNDER 44 U S C 3512

FORM NLRB-508 UNITED STATES OF AMERICA DO NOT WRITE IN THIS SPACE
(2-08) NATIONAL LABOR RELATIONS BOARD Caia =
CHARGE AGAINST LABOR ORGANIZATION 02-CB-148627 D874 s
OR ITS AGENTS

INSTRUCTIONS: File an original with NLRB Regional Director for the region in which the alleged unfair labor practice occurred or is occurring.
1. LABOR ORGANIZATION OR ITS AGENTS AGAINST WHICH CHARGE IS BROUGHT

a. Name b. Union Representative to contact

OPEIU LOCAL 153 Myra Hepburn

c. Address (Street, city, state, and ZIP code) d. Tel. No e Cell No.

265 West 14th Street, 6th Floor 212-292-4863 510;/'220-7417
f. Fax No. g. e-Mail

New York, NY 10011 ; AR myra.heplbum@yahoo.com
212-463-9479

h.The above-named organlzatlon(s& or its agents has (have) engaged in and is (are)engaging in unfair labor practices within the meaning of section 8(b),
subsection(s) (list subsections) of the National Labor Relations Act, and these unfair labor practices
are unfair practices affecting commerce within the meaning of the Act, or these unfair labor practices are unfair practices affecting commerce within the
meaning of the Act and the Postal Reorganization Act

2. Basis of the Charge (set forth a clear and concise statement of the facts constituting the alleged unfair labor practices)

We, members of local 153 at Nathel & Nathel, Inc., maintain that OPEIU violated Section 8(b)(3) of the NLRA when they
would not bargain in good faith with our employer Nathel & Nathel, Inc and the New York Produce Trade Assomatlon
regarding our collective bargaining agreement, which expired in 2013, and our health care coverage. OPEIU LocaL'i 53
canceled the health fund for members of Local 153 at the NYC Terminal Market in Hunts Point due to the ' Spirallng costs"
but they have managed to negotiate a collective bargaining agreement and health coverage for three (3) other entities = .?
(ULLICO, Local 153 Members at Yankee Stadium, and Local 153 Members at New York Central Labor Courfcnl) uﬁder thélr," =y

umbrelia. E >
T o= "‘T.“"i':
= = M
< &£
v
3 Name of Employer 4a. Tel. No. b Cell No
| Nathel & Nathel, Inc. 718-991-6050
¢ Fax No. d. e-Mail

angel@nnproduce.net

718-378-1378

| 5. Location of plant involved (street, city, state and ZIP code) 6. Employer representative to contact
NYC Terminal Market, 357 Row-C , Bronx, NY 10474 Angel Helck
| 7 Type of establishment (factory, mine, wholesaler, etc ) 8 Identify principal product or service 9 Number of workers employed
| Wholesaler Produce 19
10 Full name of party filing charge : 11a. Tel. No. b. Cell No.
Local 153 Members at Nathel & Nathel 718-991-6050 718-514-0853
c. Fax No. d. e-Mail
11. Address of party filing charge (street. city. state and ZIP code ) wanda@nnproduce.ne

NYC Terminal Market, 357 Row-C, Bronx, NY 10474

TION Tel. No.
(b) (6) (b) efemaretruetomebestolmyknow!edgeandbelie!‘
! (b) (6), () (7)(C) CellN

o.
(b) (6), (b) (7)(C)

(Pnntfype name and title or office, if any)

Fax No.
(b) (6), (b) (7)(C) Sl ) (6), (b) (7)(C)
Address (date) 3/17/2015
WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT

Solicitaton of the information on this form is authorized by the Nationat Labor Relations Act (NLRA), 29 U.S.C § 151 et seq. The principal use of the information is to assist the Nationa! Labor
Relations Board (NLRB) in processing unfair labor practice and related proceedings or liigabon. The routine uses for the information are fully set forth in the Federal Register, 71 Fed. Reg.
74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon request Disclosure of this information to the NLRB 1s voluntary, however, failure to supply the information will cause
the NLRB to decline to invoke Its processes.



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 2 Agency Website: www.nlirb.gov Download
26 Federal Plz Ste 3614 Telephone: (212)264-0300 NLRB
New York, NY 10278-3699 Fax: (212)264-2450 Mobile App

February 26, 2021
OPEIU, Local 153
Attn: Myra Hepbum
265 W. 14th FL 6"
New York, NY 10011-7103

Re:  OPEIU Local 153 (Nathel & Nathel, Inc.)
Case 02-CB-148627

Dear Ms. Hepbum:

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to
contact the Board agent who will be investigating the charge, explains your right to be
represented, discusses presenting your evidence, and provides a brief explanation of our
procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Senior Field Attorney Eric Brooks
whose telephone number is (212)264-0319. If this Board agent is not available, you may contact
Supervisory Attorney Suzanne Suillvan whose telephone number is (212)264-0346.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701,
Notice of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB
office upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes.
Therefore, I urge you or your representative to submit a complete written account of the facts
and a statement of your position with respect to the allegations set forth in the charge as soon as
possible. If the Board agent later asks for more evidence, I strongly urge you or your
representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.

Full and complete cooperation includes providing witnesses to give sworn affidavits to a
Board agent, and providing all relevant documentary evidence requested by the Board agent.
Sending us your written account of the facts and a statement of your position is not enough to be



OPEIU Local 153 (Nathel & Nathel, Inc.) -2-
Case 02-CB-148627

considered full and complete cooperation. A refusal to fully cooperate during the investigation
might cause a case to be litigated unnecessarily.

We will not honor any request to place limitations on our use of position statements or
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at
any hearing before an administrative law judge. We are also required by the Federal Records
Act to keep copies of documents gathered in our investigation for some years after a case closes.
Further, the Freedom of Information Act may require that we disclose such records in closed
cases upon request, unless there is an applicable exemption. Examples of those exemptions are
those that protect confidential financial information or personal privacy interests.

Procedures: We strongly urge everyone to submit all documents and other materials
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing)
through our website, www.nlrb.gov. However, the Agency will continue to accept timely filed
paper documents. Please include the case name and number indicated above on all your
correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541 offers information that is helpful to parties involved
in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

KAREN P. FERNBACH
Regional Director

Enclosure: Copy of Charge

cc: OPEIU, Local 153
Attn: Richard Lanigan,
Secretary-Treasurer
265 W. 14th FL 6th
New York, NY 10011-7103



UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

OPEIU LOCAL 153 (NATHEL & NATHEL, INC.)

Charged Party
and

LOCAL 153 MEMBERS AT NATHEL &
NATHEL

Charging Party

Case 02-CB-148627

AFFIDAVIT OF SERVICE OF CHARGE AGAINST LABOR ORGANIZATION

I, the undersigned employee of the National Labor Relations Board, state under oath that on
February 26, 2021, I served the above-entitled document(s) by post-paid regular mail upon the
following persons, addressed to them at the following addresses:

Myra Hepbum

OFFICE & PROFESSIONAL EMPLOYESS
INTERNATIONAL UNION, LOCAL 153
265 W. 14th STREET

FL 6TH

NEW YORK, NY 10011-7103

Richard Lanigan, Secretary-Treasurer
OFFICE & PROFESSIONAL EMPLOYESS
INTERNATIONAL UNION, LOCAL 153
265 W. 14th STREET

FL 6TH

NEW YORK, NY 10011-7103

February 26, 2021

Tira Branch, Designated Agent of NLRB

Date

Name

Signature



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 2 Agency Website: www.nlirb.gov Download
26 Federal Plz Ste 3614 Telephone: (212)264-0300 NLRB
New York, NY 10278-3699 Fax: (212)264-2450 Mobile App

February 26, 2021
Local 153 Members at Nathel & Nathel
At
NYC Terminal Market
357 Row-C
Bronx, NY 10474
Re:  OPEIU Local 153 (Nathel & Nathel, Inc.)
Case 02-CB-148627

Dear (b) (6). (b) (7)(C) .

The charge that you filed in this case on March 19, 2015 has been docketed as case
number 02-CB-148627. This letter tells you how to contact the Board agent who will be
investigating the charge, explains your right to be represented, discusses presenting your
evidence, and provides a brief explanation of our procedures, including how to submit
documents to the NLRB.

Investigator: This charge is being investigated by Senior Field Attorney Eric Brooks
whose telephone number is (212)264-0319. If this Board agent is not available, you may contact
Supervisory Attorney Suzanne Sullivan whose telephone number is (212)264-0346.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlrb.gov, or at the Regional office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: As the party who filed the charge in this case, it is your
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.
Because we seek to resolve labor disputes promptly, you should be ready to promptly present
your affidavit(s) and other evidence. If you have not yet scheduled a date and time for the Board
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s). If you
fail to cooperate in promptly presenting your evidence, your charge may be dismissed without
investigation.
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Procedures: We strongly urge everyone to submit all documents and other materials
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing)
through our website www.nlrb.gov. However, the Agency will continue to accept timely filed
paper documents. Please include the case name and number indicated above on all your
correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website www.nlrb.gov or from the
Regional Office upon your request. NLRB Form 4541, Investigative Procedures offers
information that is helpful to parties involved in an investigation of an unfair labor practice
charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

KAREN P. FERNBACH
Regional Director

Copy of charge only sent to:




UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 2 Agency Website: www.nlirb.gov Download
26 Federal Plz Ste 3614 Telephone: (212)264-0300 NLRB
New York, NY 10278-3699 Fax: (212)264-2450 Mobile App

March 23, 2015

NATHEL & NATHEL, INC.
Attn: Angel Helck

357 Row C

NYC Terminal Market
Bronx, NY 10474-

Re:  OPEIU Local 153 (Nathel & Nathel, Inc.)
Case 02-CB-148627

Dear Ms. Helck:

Enclosed is a copy of a charge that has been filed in this case. Although this charge is not
filed against you, it is necessary for us to obtain information from you to determine whether we
have jurisdiction over this case. In the future we may also need to obtain evidence from you
concerning the merits of the charge. This letter tells you how to contact the Board agent who
will be investigating the charge, explains your right to be represented, discusses presenting your
evidence, and provides a brief explanation of our procedures, including how to submit
documents to the NLRB.

Investigator: This charge is being investigated by Senior Field Attorney Eric Brooks
whose telephone number is (212)264-0319. If this Board agent is not available, you may contact
Supervisory Attorney Suzanne Sullivan whose telephone number is (212)264-0346.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes.
Therefore, I urge you or your representative to submit the enclosed Commerce Questionnaire to
enable us to determine whether the NLRB has jurisdiction over this dispute. If you recently
submitted this information in another case, or if you need assistance completing the form, please
contact the Board agent.
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If, during the investigation of this matter, the Board agent asks for evidence, I strongly
urge you or your representative to promptly present all evidence relevant to the investigation. In
this way, the case may be fully investigated more quickly.

We will not honor any request to place limitations on our use of position statements or
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at a
hearing before an administrative law judge. We are also required by the Federal Records Act to
keep copies of documents gathered in our investigation for some years after a case closes.
Further, the Freedom of Information Act may require that we disclose such records in closed
cases upon request, unless there is an applicable exemption. Examples of those exemptions are
those that protect confidential financial information or personal privacy interests.

Procedures: We strongly urge everyone to submit all documents and other materials
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing)
through our website, www.nlrb.gov. However, the Agency will continue to accept timely filed
paper documents. On all your correspondence regarding the charge, please include the case
name and number indicated above.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541, Investigative Procedures, offers information that is
helpful to parties involved in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

KAREN P. FERNBACH
Regional Director

Enclosures
1. Copy of Charge
2. Commerce Questionnaire



Revised 3/21/2011 NATIONAL LABOR RELATIONS BOARD
QUESTIONNAIRE ON COMMERCE INFORMATION

Please read carefully, answer all applicable items, and retum to the NLRB Office. If additional space is required, please add a page and identify item number.

CASE NAME CASE NUMBER

OPEIU Local 153 (Nathel & Nathel, Inc.) 02-CB-148627

1. EXACT LEGAL TITLE OF ENTITY (As filed with State and/or stated in legal documents forming entity)

2. TYPE OF ENTITY

[ ] CORPORATION []LLC []LLP []PARTNERSHIP [ ] SOLEPROPRIETORSHIP [ ] OTHER (Specify)

3. IF A CORPORATION or LLC

A_STATE OF INCORPORATION B. NAME, ADDRESS, AND RELATIONSHIP (e.g. parent. subsidiary) OF ALL RELATED ENTITIES
OR FORMATION

4. IF ANLLC OR ANY TYPE OF PARTNERSHIP, FULL NAME AND ADDRESS OF ALL MEMBERS OR PARTNERS

5. IF A SOLE PROPRIETORSHIP, FULL NAME AND ADDRESS OF PROPRIETOR

6. BRIEFLY DESCRIBE THE NATURE OF YOUR OPERATIONS (Products handled or manufactured, or nature of services performed).

7. A. PRINCIPAL LOCATION: B. BRANCH LOCATIONS:

8. NUMBER OF PEOPLE PRESENTLY EMPLOYED

A. Total: | B. At the address involved in this matter:

9. DURING THE MOST RECENT (Check appropriate box): [ ] CALENDARYR [ ]12 MONTHS or [ ] FISCAL YR (FY dates

A. Did you provide services valued in excess of $50,000 directly to customers outside your State? If no, indicate actual value.

B. If you answered no to 9A, did you provide services valued in excess of $50,000 to customers in your State who purchased goods

valued in excess of $50,000 from directly outside your State? If no, indicate the value of any such services you provided.
$

C. If you answered no to 9A and 9B. did you provide services valued in excess of $50,000 to public utilities, transit systems,
newspapers, health care institutions, broadcasting stations, commercial buildings, educational institutions, or retail concerns? If
less than $50.000. indicate amount. $

D. Did you sell goods valued in excess of $50,000 directly to customers located outside your State? If less than $50,000, indicate
amount. $

E. If you answered no to 9D, did you sell goods valued in excess of $50.000 directly to customers located inside your State who

purchased other goods valued in excess of $50.000 from directly outside your State? If less than $50,000, indicate amount.
$

F. Did you purchase and receive goods valued in excess of $50,000 from directly outside your State? If less than $50.000. indicate
amount. $

G. Did you purchase and receive goods valued in excess of $50.000 from enterprises who received the goods directly from points
outside your State?  If less than $50,000, indicate amount. $

H. Gross Revenues from all sales or performance of services (Check the largest amount)
[ 1 $100,000 [ ] $250.000 [ ] $500.000 [ ] $1.000.000 ormore If less than $100.000, indicate amount.

I.  Did you begin operations within the last 12 months? If yes, specify date:

10 ARE YOU A MEMBER OF AN ASSOCIATION OR OTHER EMPLOYER GROUP THAT ENGAGES IN COLLECTIVE BARGAINING?

[ 1 YES [ ] NO (Ifyes, name and address of association or group).

11. REPRESENTATIVE BEST QUALIFIED TO GIVE FURTHER INFORMATION ABOUT YOUR OPERATIONS

NAME TITLE E-MAIL ADDRESS TEL. NUMBER

12. AUTHORIZED REPRESENTATIVE COMPLETING THIS QUESTIONNAIRE

NAME AND TITLE (Type or Print) SIGNATURE E-MAIL ADDRESS DATE

PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor Relations
Board (NLRB) in processing representation and/or unfair labor practice proceedings and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register,
71 Fed. Reg. 7494243 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary. However, failure to supply the information may
cause the NLRB to refuse to process any further a representation or unfair labor practice case, or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court.




UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 02 Agency Website: www.nlrb.gov
26 Federal Plz Ste 3614 Telephone: (212)264-0300
New York, NY 10278-3699 Fax: (212)264-2450
May 28, 2015
Myra Hepbum

Office & Professional Employees International Union, Local 153
265 W. 14th Street

Fl 6th

New York, NY 10011-7103

Re: OPEIU Local 153 (Nathel & Nathel, Inc.)
Case 02-CB-148627

Dear Ms. Hepbum:

This is to advise you that I have approved the withdrawal of the charge in the above
matter.

Very truly yours,

KAREN P. FERNBACH
Regional Director

cc: (b) (6), (b) (7)(C)
Local 153 Members at Nathel & Nathel
NYC Terminal Market
357 Row-C
Bronx, NY 10474

Richard Lanigan, Secretary-Treasurer
Office & Professional Employees
International Union, Local 153

265 W. 14th Street

F1 6th

New York, NY 10011-7103
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Angel Helck

Nathel & Nathel, Inc.
357 Row C

Nyc Terminal Market
Bronx, NY 10474-

Roger H. Madon, Esq.
Madon Malin

260 Madison Ave F1 17
New York, NY 10016-2401

Catherine Hunt, President

New York Produce Trade Association
37A Hunts Point Terminal Market
New York, NY 10474-

Meredith Cavallaro

Paduano & Weintraub Llp
1251 Avenue Of The Americas
F19

New York, NY 10020-1104





